
IN THE CENTRAL ADMNISTRATIVETR$Lj AL  
CUTTJ IENcH CUTTjç 

Original 5 47 OF 1995 

Cuttaek this the L/'- day of Prij, 1  9$, 

SATRUGi PRUSTY 	 .., 	
..• 	 APPL.IcT, 

- ye rs us. - 
UNION OF INDI A & OTHERS. 	... 	

.., 	 RESPONDTS 

FOR INSTRUCTIONS) 

Whether it Joe referg to the reporters or not? 
Nhether it le cirOulated to all, the benches of the Central Adtfljfljstra.v,e Tribunal ornot 

4CEWC_ A 
R 	

- 	 XEMR(J.t)ICI AL) 



CENTRAL AD NI STRATI VE TRI JtN L 
CTrTcx BENCH; CU2TK. 

Original AppliCatiCa No. 547 of 195, 

Cuttack this the )J- kt,,  day of April, l. 

CORAM 

THE HO1OURABLE M. SO*IATh SON, ICE-CHIRt4, 

& 

THE HONOURBLE M. S.K. AGPbRWL, MaEa(JIxIcI) 

In the matter of; 

Shri Satruan Pusty, aged about 32 years, 
Son of late Narayan CIaira Prusty, 
Village and PO:Nalgira,Via.sarada, 
DiStriet..Bhadrak, 	 ... 	WPLIC4iP 
By legal prastitionet s iVs.Jayata Rt,P.K.Das,J.p.pj, 

Be N. sarangi, AdVcate s. 

- Versus.. 

L. 	UniOu Of India represented by its Seeretary.  
Departtne*t .f Posts,Dak Bhavan,New Delhi,, 

Chief Postmaster Oerral,Oxissa circle, 
At/p O.*uanesw ar, Dist.Ikurda. 

Superintendent f Poet Offiies, 
Ihad rak Division, At/P4/Djst. Bhadrak, 

Sub..Divisional Inspector (Postal), 
At/P 4/Dis t, Shad rak. 

Shri Puma C3arra Behera,aged aoout. *5 years, 
SCn Of Babaji Charan 3ehera,At/po.La1.a, 
PS/bist.Bhadrak, 

RESPONDENTS 

By legal practitioner 	; Mr. Ashok ).shra, Senior Stacding (Res.Nos.1 to 4) 	Couj (Oentraj) 

- 	By legal p ractiti one r 
for ReS.Noe. 5-interve-nor; Mr, T. Rath, klvecate, 
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A1E M3ER 	Id 

In this Origiaal Applicati, under section l 

of the •Mministrative Tribunalst, 1985, the applicant has 

p rayed that the ove r at ,Maexure-4 be quashed and Reap ondent 

No.3 be directed to iss appoiatnent •rder in favour of the 

applicant for the post of E.D.LP.M, Nalgira iranch post 

Office in account with 3arapa Sub Office pursuant to the 

orde r viiie N%rxure- 3. 

2. 	In brief, the facts of this case, as stated by 

the applicant, are that in the month of April, l5, the 

applicant waS communicated with a letter bearing No.1/Eu. 

253, dated 10.4.195 by the Resporxlent No.3 calling upon 

him to apply for the post of Extra Departaental Branch post 

Master in the pzeseried proforma atthed to the letter, for 

the post of Extra Departmental Branch POSt ft6tero Nalgira 

i3ranch Post Office, ha the name of the applicant was spczsored 

by the lal Eflloyneflt  ExChange.In pursuant to the said letter, 

applicant applied for the post in qstio* in the prescrioed 

form atthed to the letter alongwith the requisite documents 

as asked for by the Mspcndent No.3, in time. The reafter,the 

applicant was cormiunicated vide letter bearing NO.3/E...253(SUb) 

dated 4...9.155 by the Respcndent No. 3 intimating therein that 

he has been selected provisionally for the post of ED$P4 
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Nalira Irch post Office and he was Called upon to submit 

the required dunents and also submit his letter of 

acceptance of the Job assigsd to his which is at N1nexure.3. 

Purs iia 	to that letter, the applicant, submitted, his 

willingness in time. But is the meatine, before the said 

willingness/consent letter of the applicat could reach 

thespoMent No.3, respoMeat no.3 vide his letter No,WE.. 

253(sub),dated $.9.l5 is a cryptic and capricious manner 

canâelled the selection of the applicant without assiaing 

any reaSon thereof. it is stated that the pt Of LD.3.P.M., 

Nalgire Iranch post Of fice,is still hying vacant and nobody 

has yet been posted or Joined in the said post till date. 

It is , therefore, Stated, by the applicant that the order 

vide S4nexure..4, issued by xespondent No.3 is illegaarbitrary 

and contrary to the soid principle of la.ipplic ant was duly 

selected by the respondents for the post of ED3PZ4Nalgira, 

Branch post Off lee from among the total number of candidates as 

sponsored by the Ezloyirent Exdhange and was called Upon to 

Uiit his willingness regartiag acceptance of the offer of 

appointneflt and in turn he had also submitted his willingness, 

the respcndent no.3 shondd not have passed an order of 

C ance 1 Ia ti on of the provision al app ciatnen t given to the 

pplCant without assigning any reason or without giving 

an cpportunity of personal hearing to the applicant and as sxh, 

the inpugned order is vitiated inthe eye of l* and is liable 

to be qUskhed. 
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It is further stated that the Respcndent No.3 has passed 
the inugxd order of cancellation of the appointint/5electja 

of the applicant, at Annexure...4 oftextraneous consideration 

and MsPDrAeat No.3 wants to appoint a person of his choice 

as ED3PMNalgjra Branch Post Office 	and for this reso, 
this iiugned order has been passed which is illegal and 

arbitrary and is liable to be quashed. It is therefore, reuestej 

that the inugned order at 	pnexure-.4 be quashed and 

resp ccldent no. 3 be directed to issue app ointe*t order in 

favour of the applicant for the post Of EDPM,Na1qira branch 
POst Off ieee  

3. 	Tntervention petitionwas filed by one Shri 

puma Chandra aehera on 3.11.197 alleging that this intervenor 

petitioner had also Submitted application for the post of 

EDPM,Nalgira Franch POSt Office after his naft being sponsored 

by the Eflloynnt Exchange and the intevenor applicant and one 
Shri kanta Kjshore ilaj hi, had secured more marks that the 

petitioner Shri Satrughan Prusty,but illegally, Shri Prusty 

was selected as ED$PM,Nalgira 	pmovisionaljy.TherefOre 	this 
inte rye nor applicant made a verbal soilaint before the 

resp ndent no.3 	regarding the irregularity conmitte4 in the 
matter of 5eleetjon.hrj Arianta Kishore Majhi also ma1e a 
written COfllaint before the respondent no.3 	and in pursuant to 

which respondent no. 3 after giving dus cportunity to the 

applicant ,caneelled his appointnt order on $..195Tki8 
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Inte rventicn PetitiOn was alloed and the intervenor -applicant 

was alled to be i1eed as ReSpcndent N0.5 to the Original 

application. 

4. 	COunter was filed by the Respondents.In the counter, 

it has been stated that C onseqtnt upon the resignation of 

the regular PM,Nalira Branah Post Of fice,the Post of sitra 

Dep rttental Branch post Master waS fallen v aant. The ictal 

Employnent ExChange Officer was addressed alongith the 

presc ribed retuisitiozi fogi to spcsor the nanes of candidates 

for the pcEt of EDBpMNalgira.The enloynent Exchange Officer, 

forwarded a list C ontaininq the nanes of 17 candidates for 

Selection to the said post in which thenane of Shri 3atruhna 

Prusty, aPP1cnt, was enlisted. As per the provisions 

prescribed, app lic ation form we re supplied to the candidates 

and ten app 1 ic tj otis inc 1 id in g the appi Ic ation of the p xe Sent 

applicant were rece lied. A check list for selection of candidates  

for the Post of EDPM,Na1gira was prepared. Among Other til4ngs, 

a candidate securing higher percentage of mark in the mat riculation 

e x amin ati cii is given p re fe re nce o'ie r the C and id ate securing le S 

pe rcentage of markc While preparinç the check list and w Orkig 
'A 	out the percentage of marks, secured Oy the candidates, the 

marks secured by Shri Ananta Kishore Majhi in exracptionj 

was taken as 30 iniertently instead of 42 us*k and pe Lcenta ge 

of marks ioe calculated as 43.37 i:stead of 44.$7The percentage 
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of mark of the applicant, Shri Satrughna Prusty was correctly 

Calculated as 44. 37.Since percentage of mark of Shri prusty 

(applicant) was wor)ed out 44. 37, he was provisionally 

selected for the post and he was accordingly inforued•  After 

this was done, one unscessfu1 candid ate Shri Nlanta Kishore 

Majhi pointed out the error orally and Subsentjy in writing 

vide his applic ation dated 59. lS!5.SiLce it was an bore st error 

the selestion of the applicant was irn-nediatajy cancelled. 

ReSporent No 3 has a right to cancel the Selection without 

as siç ing any re a' on to the applicant. Furthe r also it is 

sumjtted that the selection of the applicant was canelled 

after a genuine and honest error was pointed out and as such, 

there is nothing wrong in sance ilation of the privisiona1 

selection of the applicant. Besides this, it is stated that 

before the order of cancellation was passed by the Respondent no.3 

the app 1 jc ant was granted a pe rs on al inte rview on ii • 

in this re g a rd and the c i rc urns tance s unde r which the Se 1 eet ion 

was c ance lIed was C le ay explained to the applicant, The re fore, 

the respondents have prayed that the applic aticn has no merit 
nd the saffe is liable to be dismissed with cCEt,, 

S. 	 We have heard It. Jayanta Rath,learned Ccansel for 

the 8r: p1 ic ant, Mr • Ash ok Mis hra, le a med Seor 5 tarid ing 

L oun se 1 ippe a ring on be half of the Dep a rtme nt a]. Respondents and 

also Mr. T. Rath,leamned counsel appearing on behalf of the 

inte rvenor-resp ondent No5. 
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6. 	Learned counsel for the applicant has submitted 

that ESpfldeflt No.3 appointed the applicant provisionally 

vide order Aflnexure-3,d4ted 4.9.95.But all of a siden, the 

appointnt of the applicant was canceUed by order at ?pnexure 

4,dated 815He further stated that no reason was gicea 

in the in,ugned order of cancellation vide Ajlrexure..4 nor 

opportunity of hearing was given to the applicant before 

passing the iirçuged order at 4Annexure..4.ltlerefore, Such order 

of carelItion of the appointment of the applicant,at Annexure-4 

is illegal and is in violaticn of the pricciplesof natural 

JustiCe.It is also stated that the applicant had secured 

more mark than Sk ri tjhi and his izotre is also more in 

cOari 	to Mr.Majbi.lterefore,inugned order of cancellatja 

is liable to be set asiie•  

On the othe r hand, learned C onse 1 for the 

k'esponents has submitted that there was a Dona-fide clerical 

error in calculating the percentage of markof the applicant 

vis...a.uiis others and ins uch circ umstances, pre-decisional 

hearing is not neeessary before cancelJion of tie order of 

app ointment. Learned counsel appe aring for t&eReqcndent No.5 

has submitted a written n.d of submission and white supp.rtiag 

the plea of the Departmental Respcndents. caztended thatthe 

appointment of the applicant wSr4ghtly cancelled because 

the applicant did not secure the higkst percentage of mark 



in the matriculation eyaminatjon.He has further stated 

that no persqal hearing waF necessary before the 

Cancellation of the irrugned order. 

7. 	we have given thoughtful consiration to the 

C onten ti one of the both pa rties 	and pe rused the written 

subtrisicn filed by the Respondent No.5 (intervenor 

S. 	On the direction *1 the Tribunal, leaued Senior 

Standing Counsel has prcued the file dealing with the 

selection of the post in question. On tie perusal of the 

pleairgs as well as the concerced file prcded before us, 

it ape are that the applicabt has secured only • 325' marks in 

High School Exaflinatic$ whereas Shri Anata Kishoce Majhi 

has secured 1 3290 marks in the High Scho.l Examination. 

This clearly means that while selecting the applicant 

there has been a bona fide clerical error whichwas noticed 

on c on, I. am t and the pX,.ovisicnal app ointrnen t of the applicant 

was cancelled by the Rspcndents vide )lnnezure-4.No evidence 

has been p r cd ued be f ore us by the learned c oun se 1 for the 

_—c 	applicant to shcw what percentage of marks the applicant has 
T) 

secured in the matricuLation exarninatjcn. 	perusal Ohe 

recor1s, it becQies abuz3antly clear that the selection of 

the a--~plicaitwa irregular and in Case of such irregular 

S 

app ointnent/se lee ti on, the applicant has no right to the post. 



It is also abusdantly clear on perusal of record that the 

applic ant did not j oin the post but even if be has j oined 

the post • the irreu1ar appointitent made can be te rminated 

as per the provisions given wer rUle of E.D. ents 

('ondt and Servise)Rules,1%4 and no shc*, cause notice 

or pre.-deeisiOflal hearing or opportunity of bearing is 

necessary in sh case as has been held by the BangalOre 

nch , Central Mministrati',e Tribvnal, reported in 

DoDDIDaAIJi • VRS. UIION OP INDIA AND OTHERS reported 

in (13) 6 SLR 474 that in case of termination of an irregttar 

appointant under rule-6 of ED Agents (Condct and Service) 

Rules,1S4,there was no need of giving an opportunity of 

he aring. The term of the appointnent was provisinal one 

and in case of provisional appointnent which was held 

irreqular,in our considered, view , no shcw cause notice or 

opportunity of hearingwas necessary. 

9. 	Lea rried counsel appearing = behalf of the 

Inte rvenor reap ocdent has submitted that the inte Even or... 

reSp ndent, in this CaSe, has established his case for 

appointnent of EDM,Nalqira.Therefore,he should be appointed, 

have heard learned Senior Standing Co.asel on this point. 

On perusal of whole recoids,it appears that this respnddent 

(inte rven or) also d id not secure the highest marks and the prayer 

of the inte rvenor respondent was that be should be iale aded 

as respondent no.5 and he should be given an opportunity 4W file I 



C ounte r and opportunity of he arin. flmthe ozde r sheet dated 

24.11.197. 	it appears that this inervenor-respondent.did 

not file separate Counter but he has stated that the interventioz 

petition may be t re ed as c ounte r • Itie re fore. in view of the 

&,eL rentS and prayer made in the #ntervention petition,we 

are not inclided to decide whether the itsrwnor respondeat 

has a case for appointnnt to the post of ED*PM,Nalgira 20, 

In v jew of the d isc us Si on made above, we are of the ccnsidered 

cinio* that the applicant fails to establish his case and 

therefore, he is not entitled to ay relief sought for. 

10. 	In the rc suit, the Original application is dismissed. 

leaving the parties to bear their cwn ctS. 

AL As. 

KNtj/CM. 


