
IN THE CENTRAL ADINISTRATIVE TRII3UNAL 
C&ITACK 3ENOH; CUTTACK. 

Original Applicaticn No. 540 of 1995 

Cuttack this the 5th day of June, 1996 

SHRI JNYAN RANJAN PATI 	... 	 APPLICANT 

VERSUS 

UNION OF INDIA & OTHERS. 	... 	 RESPONDENTS 

Q FOR INSTRUCTIONS 

]. Whether it be referred to the reporters or not? 

2. whether it be circulated to all the 3enches of the 
Central Administrative Tribunal or not? 

-. 
N. SAHU ) 

EM3ER( ADIENI.STRATIVE) 



CE NTR AL AD EN ISTRATr/E TRI BUN AL 
CUTTACX 3EN•H ;C uTT ACiN. 

ORIGIiALPLIOATION NO. 540 OF 1995 

Cuttk this the 5th day of June, 1996 

C 0 R A M: 

THE HONOURA3LE £. N. 

SHRI JNYAN RANJAN PATI,aged aoout 37 years, 

Shri Lingaraj Pati, presently working 

isional ACIntS Office r-II ( under 

of transfer to 3ar4da,p.H Division) 
, IV-A-17/1  9/5, Unit-2, :huoaneswar, 

ct-Khurda. 	 ... 	 AP P L IC AN T 

THE APPLICANT 	;- M/s. A.K. 4ohapatra,A.K.Das, 
Advocates. 

-ye rsus- 

riion of India representcd thrigh the 
ecretary to Government of India, 
initrv of finance,New Delhi. 

CcOUntant General (A&E),Orissa,puri 3ranch, 
t/po/Djst. Pun. 

eputy Accountant Gene ral (Works Accaints) 
rissa Puri 3ranch, At/Po/Dist-purj. 

Kecutive ngineer, èch.p.H.Divis ion, 
01, Saheed Nagar,3hubaj-ie,ar,'jjst. Ihurda. 

... •.• 	RE$PONDENfS 

THE RE S P L)NDENTS 	Ar. U • 3. Mdi ap at ra, Ad i it i en a 1 
Standinc Counsel (Central) 

. . . . . . 	. . . 
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ORDER 

IR. N. SAHU, L"EM3ER ()UNISTRATIVE ) ; 

This application has oeen filed on 

15th Septemoer, 1995 to quash Anrxure-5 dated 4th 

Eeptemer, 195 transferring the app1iant from 

I3hubanswar and posting him to Baripada P.H. Division, 

Baripada; to direct the Respcndents 2 & 3 ACcountant 

eneral (A&E), Orissa Puri Branch and Deputy Ac;ountant 

General (Works Accounts) Orissa Puri Branch) to post 

him at Bhubaneswar and to direct Respondents to pay the 

applicant's duty pay with effect from 5th May, 1995. 

2. 	 The undisputed facts leading to the 

present application are that by an order dated 29-6-94, 

the applicant was josted under the Executive Engineer 

ichanical P.H. Division No.1, saheednagar, Bhubanesar. 

He availed Earned Leave from 21-3-1995 to 4-5-1995 due 

to his illness and joined his duties on 5-5-1995 after 

expiry of leave. He was relieved from duty on that 

date, on the ground that oy an order No.172 dated 24-4-95 
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of ReSpcflclent No.2 ( Accountant General A&E), Orissa 

Puri Branch ) one Shni A.K. Patra has been posted to 

join in the place of the applicant. The applicant did 

not get any consequential posting. Although he was 

relieved from the Office of the Respondent No.4, he 

could not join anywhere else. ie  pointed oit that 

relief withit consequential posting order is unjustified 

and he also made a request to post him in any place at 

Bhubanear as hib wife is serving at Bhubaneswar as a 

Junior 6tenographer in IPICOL. The applicant' s wife 

represented to the Accountant General (A&E), Respondent 

N0.2 for alla7ing her husband to work at 3huDar.Jar. 

Keeping the applicant in a state of suspended animation 

for a pe nod of fQ-'r months, the respondents posted the 

applicant to i3anipada P.H. Division by an order dated 

4.9.1995. The applicant states that this is improper 

in view of Office 	orandurn No. 28034/7/36 dated 3.4.36 

wherein detailed guidelines have been given abciit the 

posting of both husband and wife in a station when both 

are employed. There is an allegation in the application 
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th at the applicant was Vice-p resident of the Orissa 

Divis icnal Accc'Jntants' Ass ocjatjon and Respondents 

2 & 3 wanted to accomrno3ate sone other Divisional 

Acccnts Officer like Shri A.K. Patra at Bhuoaneswar. 

They were waiting for the next executive body rreeting 

to be elected on 12-3-1995. Finding that the applicant 

was not an Office bearer of the newly elected ondy, 

they posted the applicant at I3arip&a P.u. Division 

ai d the interin, pe rid f r n 5-5-1995 to the date of 

posting was shin as if the applicant was on leave. 

3. 	 In the co.nter-affidavit, it is stated 

that the applicant had taken leave during the rush 

period of work which was unjustified and a suostitute 

was needed and thereore, Shri A.K. patra was posted. 

To th i s, the app 1 ic ant States that the rush p e dod 

ended on 31-3-1995. It was only during the oeginning 

of the financial year 1995-96, Shri A.K. Patra was 

posted. It is next averred in the cxinter-affidavit 

that there is no mandatory provision for posting of 

husband and wife in the sane place. The Surene Court 

decision, in the case of 3AK OF INDIA -VS.- JAGJIT SINGH 

£HTA 	was cited for this purpose (1992 LAd. I.C. 306). 

That was a case where a dank Employee voluntarily gave 
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an undertaking that he was prepared to je posted at 

any place in India and on that oasis got promotion 

from the clercial cadre to the Officer's cadre. 

Therefore, the Hon'ble Supreire Court held that he could 

not as of right claim that the two spouses be posted 

at one place. It is a fact that the guidelines dated 

3-4-1986 require the two spouses to be posted at one 

place as far as practicable but no right Can be claied. 

The Hcn':le Supreme Court directed "The only thing 

required is that the ]Jepartnental authorities shouid 

consider this aspect alongith the exigencies of 

administration and enaole the two spouses to live 

together at one station if it is possL1e without 

any detrinEnt to the administrative needs and the claim 

of other employees". It is stated in the counter-

affidavit that the transfer of the applicant to Earipada 

was in the 'public interest'. After he is relieved 

from 5-5-1995, it is stated that the applicant had 

not taken any instruction frcrn the Deputy Accountant 

General (Works and Accounts) pun 	i.e. ReSpondent No.3 

who is the cadre controlling authority for the Divisional 

Accountants. As the applicant had not ascertained his 

place of posting from Respondent No.3 imrrediately, he had 

been compelled to wait. 

'I  
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4. 	
I have heard the SUOmISSIOnS of rival 

counsel. The first question to oe decided is what is 

the Status of the perjj from 5-5-1995 when he wa 

relieved by the Respondent No.4 ica 4-9-1995 when he 

was pted to Baripada by an order of Respxident No,2 

5. 	
The Claim of the ReSpordents Inthe 	 04 

Counter affidavit that the applicant shi1d have 

asCertaithe place of posting frar Respozent No,2 

is very amusing. It is unfortunate that such a star 

is taken by the Acctant General who is supposed to 

be a mode 1 e rrl ove r Sc rupul osly foil or ing and mandating 

all the rules and circulars in this regard. The 

applicant had taken two days casual leave ai 21st of 

March,1995 and 22nd of 1'rch,1995 He extended the 

casual leave upto 25th of March, 1995. Instead of 

joining on 27th Narch,1995, he sent an appJication f or 

conversion of casual leave into Earned Leave and extended 

the leave on rredjcal grounds When he joined oaCk, he 

produced a IvdjCal Certificate of fitness from a Governmt 

Ldical Officer. I do not see any thing irregular or 

rnp roper in the procedure foil oed by the applicant. When 
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the Respondents received the Earned Leave application 

on 27th March, 1995 on medical gr)unds, if they 

suspected the bonafide s of the applicant, they could 

have directed for re-examination by a nedical 3oard, 

they could have refused the leave, they could have 

disciplined the applicant if they had found the claim 

of the applicant to be not genuine. I am told at the 

Bar that the leave was regularised upto 4-5-1995 

and the applicant resuned his duties on 5-5-1995. 
yw 

Thus, the Respondents' quibblingthe applicant's taking 

leave has ecorre irrelevant. He was relieved without 

posting order. After his relief, the applicant 

Submitted a series of representations in Annexure-6 

ries with copies to Respondent No.2 and even directly 

to Respondent No.2. He states that he met D.A.G.,purj 

in his representation dated 18-5-1995 for a posting 

order. The Orissa Divisional Acountants' Association 

had ne a representation to the Comptroller & Auditor 

General of India and refers the case of the applicant 

as an instance of iniquitous dispensation. Annexure-6/3 

is a request for payrrent of his duty pay Since 5-5-1995 

upto the end of My alcngwith sanction of leave for the 



period from 21-3-95 to 4-5-1995 There was no response. 

He again represented to the Accountant General, Orissa 

Respondent No.2 on 17-6-1995 and Sa-ight his salary 

from the date of leave to the date of posting order. 

He finally made a representation to the C&AG by 

Annexure-6/6 on 2-8-1995 stating th 	'I have been 

asking AG (A&E),Orissa Bhuoaneswar and AG (A),purj 

3 ranch, Purl as to where I am to report to duty at 

Bhuoaneswar. I have also been requesting for my pay 

for the period, of such dis1ation with.it any reply'. 

on 4-9-1995, the applicant made a fial appeal to 

Accountant General A&E) as to where he has to report to 

duty. In order to be lair to the applicant , I will 

extract hereunder sub para (Iv) of page-4 of the 

rejoinder on oehalf of the applicant filed on 7-3-96: 

"(iv) Since the Respondents posted Shri A.K. 

Patra in place of the applicant when he was 

on leave, it was incumbent upon them to issue  

a consequential posting order in favxr of the 

applicant. It is not the duty of the applicant 

to ascertain his place of posting. iioyever, 
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the applicant inquired in the office of the 

Respondent Nos.2 and 3 cn different dates 

about his posting and nae representatis on  

the fo11ing dates; 

6-5-1995 	; Telegram to the A. G. (A&E) 
Orissa and A.G.(A&),Purj 
Branch, Purl. 

8-5-1995 	: Regd. letter to Respondent 
No.4 with copy to AG(A&E) 
Orissa and AG (A&E),purl 
Branch, Purl. 

18-5-1995 ; Fax iressage to the AG (A&E) 
Orissa with registered copy 
to the AGA&&),puri Branch, 
Purl. 

d) 	24-5-1995 ; Registered letter of ODAA to 
the C&AG of India with copy 
to the AG (A&E),Orjssa and AG 
(M)Orissa ,Furi Branch,puri. 

16-1995 	; Fax ruessage to the AG (A) 
Orissa,AG (A),puri Branch, 
Puri with copy to the 
Eecreta ry, ODAA. 

17-6-1995 : Fax riessage to the AG(A&E) 
Orissa with registered copy 
to the AGA&E),Puni. 

20-6-1995 ; Letter of Orissa Divisiaial 
Accounts Association to AG 
(A&E) Orissa and AG(A&E)punj 
Branch, purl. 

2-8-1995 	: Pegistered letter to the C&AG 
of India with copy to AG(A&E) 
Orissa and AG(A&E)punj Branch, 
Pun. 
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(1) 	4-9-1995 	: Letter to the AG(A&E),Orjsca 
with Copy to AG(AE),purj 
Jranch, Pun. 

(j) 	9-11-1995 	: Letter to the AG(A&E),pi.r1 
3ranch,Puri with copy to the 
AG(A&E) ,Onissa, 33SR. 

But the Respondents sat tight over the matter 

without any rhyrre or reascn. These docurrents are available 

in the personal file of the app1ict. Copies of the 

aforesaid letters are annexed herewith and riai]ced a 

Annexure-6 series" 	It is amusing to notice the 

argurent advanced cn behalf of the respondents that he 

cild not get a posting Order oscause he did not 

contact the Respndents 2 and 3 • It is incomprehensible 

as to hat the word 'contact' rreans. It appears to ire 

that ReSpondents 2 and 3 had deliberately not given a 

posting Order to the applicant. They have no right to 

at this pericci as Earned Leave. The said pericd from 

-1995 to 4-9-1995, the date of posting order shall 

treated as the perjcxl of duty and salary for the said 

:icxj as well as the pericx of leave preceding,if any, 

remitted to the applicant within three weeks from the 

.e of receipt of a coy of this Order. 
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6. 	 The important point to decide is the 

validity of the impugned order of posting to 3aripada. 

It is stated that the applicant was posted at or 

around 	ubaneswar for about eight years as under: 

1) 	G. A. Rent, .1iubaneswar : from 8/87 to 
30-8-1988. 

C. 1.Divisicri No.11, 
Bhuoane war. 

Cuttack 

O/o.ngineer,Rura1 
works, Bhubarie sw ar 

; from 9-9-1983 to 
6-7-1990. 

: From July, 90 
to July,1991. 

July, 91 to June, 
1994; 

P.H.(chanjcal Divn.) ; from July,1994 
to 4th May,1995. 

The posting at Cuttack a distance bf 24 Kills from 

Bhubaneswar can also oe treated as a posting to accommodate 

the applicant to oe with his spouse and therefore, 

I treat that for this period of eight years ,he was 

virtually accommodated at 3hubarieswar. There is a right 

of the employer to transfer the applicant and this right 

has been exercid by the respondents csidering 

administrative exigencies. The applicant can  not Claim ft 
F- 
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to be in l3hubaneswar from the date of joining of 

service till retirement. Transfer is an incident of 

service and transfer is an administrative decision. 

The applicant can not claim that simply oecause other 

were retained for more than ten years, he also should 

oe retained al ongw ith them0  fle stated the nane s of 

some of the officials who are a1led to Continue in 

one Division: narrely S/hri S.N. 140hapatra, CM II 

Division, CC II Division. Housing Board EIC Irrigation 

Bhuoanswar from 1982 till date and Ramakanta Mdanty 

CM Division No.1, CC Division NO.flI, PH 	int. Division 

I, N.H. Division, Prachi Irrigation Division from 

1982 till date. His grievance is that when these 

officers were allcwed to continue for more than 14 

years at a place, there is no justification for him 

to oe transferred out. The: PeSDndents should note 

that every administrative action must oe within the 

canons of rule of li. There should oe a visible 

transfer policy which would mandate the period a particular 

office: could stay at a particular Station. An official 

can be retained at a particular place beyond the 
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stipulated period if the exigencies of work demand or 

the office to which he is deputed demands his Continuance 

in the public interest. Similarly, if an employee is 

is considered to be quarrelsome and mischieveous or 

unprcxjucUve , he can be shifted even before his term 

closes. The administrative authority have an 

unque-sticMed discreticn with regard to transfers and  

postings as lOng as such exercise of pier is In 

conftrmIty with knn and clearly spelt out guidelices 

or in the exigencies of public interest. If in the 

injon of the Respdents other employees needed to 

stay at a particular place for long in the public 

interest then it is not for the courts to interfere. 

As it is not necessary to go into the interest of 

others postings in the disposal of this writ applicatic, 

(they are also not made parties here), I shall refrain 

from examining this aspect further. This is a matter for 

the Administration to decide in each irividua1 case 

and as lcng as the decision ds not violate an existing 

rule, it has to be respected and carried out, One can not 

question the propriety of the acticn to transfer the 

applicant to i3aripada having spent seven to eight years 
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at Bhuoaneswar. If the authority considers it appropriate 

to transfer the applic.nt to daripa in the public interest, 

the applicant shall go and join at Baripada. The cwrts 

can not interfere in the administrative discretion of the 

cadre controlling authority in this regard. The applicant 

has no vested right to stay at a particular place. Transfer 

is an incident of service and transfer is not a tjunishrcent. 

I am unable to see any infirmity in the order transferring 

the applicant to Baripada. The applica- t , however, at a 

appropriate tine after working at Baripada for sorre time 

Lake a repre sentaticn for his transfer back to a place where 

his spouse is working. If there is an IPIOL branch at 

Baripada, the applicant s wife shall also apply for a posting 

at Baripada, It is always not the rule that the husband alone 

should apply to e accii;oiated at the place where the wife 

works. If there is a refusal on the part of the IPIC0L 

authority to accornodate her at daripada then the applicant i s 

case can be csidered by the cadre ctrolling authority, 

I  Respondents 2 and 3 to accommate him at 3hubaneswar. But 

all these steps can be thought of after the appli&it obeys 

the orders of transfer, joins at daripacia and works there for 

sane time. 

7. 	 In vi€' of this, the applicatia-i is disposed of 

s above. There wculd be no order as to costs. 

LJL 
(N. SAHU) 

E13ER( DMENI STRATI VE) 
Mcharitv. 


