
L 	

"I 

IN THE CNTRArJ ADMINISTRATI VE TRL3UNAL 
JTTACK BBNCH; CUWACK. 

ORIGINALS APPLICATION NO.538 OF 1995 

	

cutack this the 	day of August, 2002. 

KUmar SOnge & Others. 	.... 	 Applicants. 

- Versus- 

Union of India & Others. 	 Respondts. 

FOR INSTRIJCrIONS 

Whether it be referred to the reporters or not? No. 
whether it oe circulated to all the Be1cheS of the 
ctra1 Administrative Tribunal or not? O. 

(s.x4HJRA) 	f 	 (MANORANJAN OHANTY) 
MEIB ER(AMINISTRATI 	: 	 MEMi3ER(JIJDICIAL) 
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CTRAI ADX'IINISTRATIVE TRIBUNAL 
WTTAcK B ENCHgCJ1ACK. 

ORIGINAL APPLICATION NO.538 OF 1995. 
cuttack,this the 64,C, day of August,2002. 

CORAM 

T HE FN OU RAB L E MR. S.K.  H1JRA, MEM3 ER (ADZ,41N I STRATI yE) 

AND 
THE FlOW CU RAB L E MR • MANORANJAN MO HANTY, MEMB ER (JU DI CI AL). 

KUMAR SONGA, 
S/O.Late John Songa, 
A permanent resident of 
MadhusUdan Nagar,Jatni, 
District.-Khurda. 

MATRU KH1N 
S/O.Late Fakir Khan, 
a permanent resident of Motari, 
PC: Motari,District ;pUri. 

SHLSHIR, 
S/O.Late pitabas Mohanty, 
presently residing at r.No.A/212-B, 
IJOCO Colony, Khurda,Dist;Khurda. 
a permanent resident of Nadhara, 
P0 Nadhara, Di st riCt-Dheflkaflal. 

RAJU, 
S/O.Late Aparti Charan Dalei, 
presently residing at Retang Colony. 
Jatni,District.-Khurda,A permanent 
resident of village.- Apila. 
PO:GangarlarayaflpUr, Dist ;puri. 

NABI, 
S/o.Mahi udin, 
a resident of Balianta, 
PC :Baliaflta, Di st.Kh.lrda. 

SK.KADAR. 
S/O.Late Lal Khan, 
a resident of cungarp.lr, 
Pot 3 hair.ir,ist.O.ittaCk. 

All Applicants are working as Bridge Erector GradI/ 
Bridge Erection Khalasi Grade-I.AppliCants 1.2,4 & 5 
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are working in the office of Bridge Inspector, 
North, Ki1rda Road Railway Stati cn, Jatni,ist. 
Khurda. Applicant NO.3 is working in the 0/0 
the i ridge Inspector, South, Khurda Road, Railway 
staticn,Jatni,District;Khurda.Applicant N0.6 
is working in the Office of Bridge Inspector, 
5outh Eastern Railway,CuttaCk. 

APPLICANTS 

By legal practitioners 	M/s.B.Mohanty,S.patra,A.Panda, 
Advocates. 

- VERSUS- 

Union of India represented through 
General Manager,South Eastern Railway, 
Garden ReaCh,CalCUtta west Bengal. 

Senior Divisi"flal Personnel Officer, 
Khurda Road DiViSiOfl,SOUth Eastern Rly., 
jatni, Khurda. 

08.0 RESPONDENTS. 

By legal practitioner; mr. AShOk Mohanty, 
senior Counsel for Railways. 

ORD ER 

MR. MAN ORANJAN MO HNY, MEM3 ER (JUDI CI 	; 

In this Original Application(of the year 1995) 

under Section 19 of the Administrative Tribunals Act,19E35, 

the six Applicants have raised grievances that all of them 

joined as Temporary J<halasi under the Bridge Inspector 

(cuttack) of South Eastern Railways during 1959: that upon 
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successful completion of Trade Tests, they were appointed 

as Bridge Khalasi during 1964: that, later, they were 

designated as Bridge Khalasi Grade-Ill/Bridge Erection 

Khalasi Grade-Ill; that they were made regular,es such, 

in the year 1973 and upon clearing the Trade Test on 09-05.. 

1983, they were promoted as Bridge Erection Khalasi Grade- - 

II with effect from 01-12-1984. It is the case of the 

Applicants that their juniors were given promotions, 

simultaneously, as Bridge Erection Khalasi Grade-Il and 

Bridge erection Khalasi Grade-I with effect from 01-12-

1984: out without giving any opportunity to them 

(Applicants) to appear in any Trade Test for the post 

of Bridge Erection Khalasi Grade-I and that vide order 

NO.E/t/19/64, dated 15-06-1988 of the D.PP0 (S.E.Railway) 

those juniors (of the Applicants)were extended the 

monetary benefits of the higher scale of pay (for the 

post of Bridge Erection Khal3Si Grade-I) retrospectively 

w.e.f. 01-12-1984; for which the Applicants filed an 

original Application (NO. 58 of 1990) in this Tribunal 

and the said case was disposed of (on 24-08-1993 with 

directions to the Railways to take the Trade Tests of the 

Applicants and, in the event they are found successful, 

to grant them promotion w.e.f. the date their juniors 

were promoted as Bridge Erection Khalasi Grade-Is  

2. 	It is the, further, case of the Applicants 

that oy 30-06-1994, the Applicants were found suitaøle 
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in the Trade Tests and by order dated 18-10-1994, they 

were granted promotion as 3ridge Erection Grade-I and 

they were granted seniority from 01-12-1984: whereafter, 

they represented ( on 19-08-1995) for their pay 

fixation and to grant them actual monetary benefits 

w.e.f. 01-12-1984 (as was given to their juniOrs)instead 

of granting them the proforma benefits only. 

3. 	on 14-09-1995, the Applicants filed the 

present Original Application seeking a direction to the 

Respondents to allow them (Applicants) the scale of pay 

attached to the post of Bridge Erector Khalasi/Bridge 

Erector Grade-I w.e.f. 01121984.Thi5 Original Ap1ication, 

which was filed on 14-09-1995, was admitted on 15-09-

1995 and a counter was filed by the Respondents on 

12-02-1996: wherein it has been disclosed that the 

promotion of the Applicants, as Bridge Erector Grade-I 

to have been antidated to 01-12-1934 with proforma 

pay protections w. e.f. 01-12-1984. In support of the said 

stand, the Respondents haie placed on record a document/ 

Office Order NO.108/95 dated 13-10-1995 of the DRM(P) of 

Khurda Road Railway Division as Annexure_R/l. A rejoinder 

has also been filed in this case by the Applicant, to 

the counter of the Respondents; which was taken into 

consideration at the hearing. 

4. 	The Respondents through their Senior Counsel 

for the Railways, Mr.Ashok Mohanty, have taken a positive 
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stand, at the hearing of this case on 01-08-2002,that 

while giving direction on 24-081993 ( in the earlier 

round of litigation/0.A.o59 of 1990) 	to take the 

Trade Test of the Applicants and, in the event of their 

SUCCeSS, to grant them promotions with effect from the 

date of the promotion of their juniors; this Triounal 

did not order to grant financial oeriefits to the Applicants 

retrospectively and, therefore,the prayers made in the 

present Original Application is bad; oeing oarred by the 

principles of res-judicata. 

5. 	NOW, in the above premises, it is to be 

examined as to whether the Applicants were/are entitled 

to their wages in the higher pay scale (meant for Bridge 

Erectors/Bridge Erection Khalasies of Grade-I) from 

01-12-1934. It emerges from the undispit& facts of this 

case that the Res pond ents/Rai lways, without giving any 

opjortunjtjes to the Applicants to appear in the Trade 

Tests, grant1 retrospective promotions to their juniors 

(as Bridge Erectors Grade-I) retrospectively with effect 

from 01-12-1984 and by order dated 1-06-1983 financiaj 

benefits (in the higher scale of pay) were also extended 

to those junirs ,retrospectivy, w.e..f. 01-12-1984.Thus, 

the Applicants sustained prejudice of flOn...consideration"  

amounting to violation of Article 14 and 16 of the 

Constitution of India. jqhen their grieances were redressed 

(at the intervention of this Triounal, in the earlier 
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round of litigation/O,A. NO. 58/1990) the RespOndts 

have given them promotions retrospectively w. e. f. the 

same date (01-12-1984) but without granting them financial 

oenefits retrospectively(the Respofldelts have only granted 

them notional financial oenefits); which amounts to gross 

discrimination affecting constitutional rights of the 

Applicants. TAhen the Railways, during 1988, granted 

retrospective financial benefits to the Juniors of the 

Applicants w.e.f. 01-12-1984; there is no reason as to 

why such benefits should not be , in the facts of the  

case, ext1ded to the Applicants and, therefore,we are 

inclined to hold that the Applicants are/were entitled to 

all financial benefits (in the higher scale of pay, 

prescrioed for Bridge ErectOc/Bridge Erection Khalasi 

Grade-I) with effect from said 01-12-1994; after going 

through the viis of the Hon'ble Supreme Court of India 

(recdered in AIR 1991 SC 2010 - UNION OF INDIA VRS.K.V. 

JANKIRANAN and OtheC cases) and that of the Ernakulam 13&ich 

of this Tribunal (rdered in the case of P.NARAYANAN NAIR 

AND 02 hERS VRS. CHIEF GEN.ERAL NANAGER, TELECOM, KRALA_CIRCLE 

AND OTHERS reported in (1994) 26 Administrative Tribunals 

Cases 333). 

6. 	After recording our findings that the Applicants 

are entitled to oack wages at higher scale w.e.f. 01-12-1984 

(for the reasons e1aorated in para-5 above) now let us 

examine as to whether the present case is oad for "the 
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principles of res_judicata* or not. when the Respondents, 

in gross discrimination, granted not only retrospective 

promotions to their juniirs out also granted them  

retrospective financial enefits, the Applicants a,6,preached  

this Tribunal in the earlier round of litigation(0.A. 

No.53/1990) and ootained reliefs with direction for 

consideration of their cases and to grant them(Appljcants) 

promotions w. e. f. the date on which their juniors were 

promoted. Since the juniors of the Applicants were granted 

promotions w.e.f. 01-12-1984, the Respondents have not only 

granted promotions to the Applicants w.e.f. 01-12-1984 but 

also have granted financial benefits w. e. f, the said 

01-12-1984; but notionally, as is seen under Annexure...R/1 

dated 10.10.1995 produced by the Respondents. Instead of 

taking the notional financial oenefits (as Offered by 

the Respondents in Ann exure-R/1), the Applicants have 

now claimed actual .financial benefits w.e.f. 01-12-1934. 

Since the Respondents granted retrospective financial 

oeneflts to the junidrs of the Applicants w.e.f. 01-12-1984, 

there shall still remain 4gross discrimination(amounting to 

Constitutional violation) if actual financial cenefjts are not 

given to the Applicants with effect from the date (01-12-1984) 

from which they have been granted promotions by the 

Respondents and merely because this Tribunal (in the earlier 

round of litigation) did not specifically ask the 

Respondents/Railways to grant financial oenefits retrospectively 

such benefits cannot be denied to the Appticants,on the plea 



of res-judicata; especiall y when no such plea was 

denied expressly. In any event, the views of the J-ia'ole 

Supreme Court of India in Jankiramans case (supra) 

stilt stairs at the Respondents and they carnot escape 

from their liability to pay the differential arrears 

w.e.f, 01-12-1984 to the Applicants. 

7. 	In the result, this Original Application 

is allowed, The Respondents are directed to pay the 

differential arrears (pay the higher scale meant for 

Bridge Erector Grade-I/3ridge Erector 1<halasi Grade-I 

MINUS the wages already paid) we.f. 01-12-1984 to the 

Applicants within a jeriod of 120 days from the date of 

receipt of a copy of this order.ut in the circumstances, 

however, there shall be no order as to costs. 

RA) V (NAN ORANJAN MO 
MEMB ER (AItiMINIsTRArI 	 1"IELVJ3 ER(JUDICIA) 

KNI'C M. 


