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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
OJTTACK B ENCH3QU TTACK,

ORIGINAL APPLICATION NO, 53 OF 1995.
outtack, this the 5th day e f pDecember, 2000,

Sushil xumar Mohanta, b Applicant,
VES.
Unienef India & Others, evace "Respondents,

FOR INSTRUCTICNS

1. Whether it be referred te the reporters or not? \@

2. Wwhether it be ¢iyculated te all the Benches ¢f the Central
Adminigtrative Pribunal er net? No

(D. V. R, S, G, DATTATREYULU) J OMNATH %m

MEM3 ER(JUDICIAL) vxcn-c
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1\' \)\ CENTRAL ADMINISTRATIVE TRIBUNAL
QJTTACK B ENCH $QU TTACK.

ORIGINAL APPLICATION NO, 53 OF 1995,
antacE. this the 5th aay et December, 2000,

CORAM
THE HONOURABLE MR, SOMNATH SOM, VICE=-CHAI RMAN

AND
THE HONOURABLE MR, D. V,R.S, G, DATTATREYULU) , MEMBER(JU DLes) e

sushil xumar Mohanta, Aged aobeut 22 vyears,
Sen of Kusadhar Mehanta, At/Pe;iBhanda,
via.Karanjia,pistrict-Keonjhar,

s Applicant,

By legal practitiener 3§ M/s, R.N,Naik, A,Dpe, B,S, Tri pathy,
P.Panda, P,K,Mishra, Advwecates,

VLS.

1. Unien ef India represented by its
Secretary in the Department of Pests,
Ministry ef Commnication,pDak Bhawan,
Neév Delhi,

2, Chief pestmaster General,
Orissa Circle,Bhubaneswar,Dist;khurda,

3. Superintendent of Pest Offices,Keonjhar pivisien,
Keonjhar, pist.Kesnjhar,

4, Sub pivisienal Inspecter(pestal),Champua,
DistjKeonjhar,

5. smt, Kacita Mehanta, wlfe ©f Pradeep Mohanta,
At; Kansara,PoiBhanda,PsiKaranjia,
DistsKeenjhar,
H Respendmts.
S\r By legal practitioner ; Mr. A.K.Bese, Senior Standing Ceumsel
o - ‘

(Central)
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ORDER
MR, SOMNATH SOM, VICE-CHAIRMAN

In this Original Applicatien, the applicant has
prayed feor quashing the appeintment ©f Respondent Ne. 5 as
EXtra Departmental Branch pest Master, Bhanda Branch Pest Office
and pass apprepriate enﬁe:s in the facts and circumstances
of the case.

2. Departmental Respondents have filed ceunter
eppesing the prayer of the applicant, Private Respondent was
issued with netice and she received the notice on 3,2,1995 but
she had not appeared nor filed ceunter,

3. Fer the purpese of censidering this Original
Application it is not neCessary t® ge into too many facts of this

Case,

4, The admitted pesition is that a vacancy in the
pest of EDBPM,Bhanda Branch pPost Office eccurred due to
superannuatien £ abplicant‘s father one Haldhar Mohanta., Haldbar
Mohanta the Ex-EDBPM challenged his superannuation in Original
Applim ticen No,86 of 1994 which was disposed Of in order dated
9,1,1995, In that applicaticn, Haldhar Mohanta, the father of the

applicant had stated that his correct date of birth should be taken
as 23-11-1931, gver going by this date of birth, the regular
vacandy would have arisen in the post of EpBPM in 22-11-1996,

In the case filed by the applicant*s father no stay order was
given by this Tribunal and the process of selection was taken

up and Respondent No.S was selected. yhen the matter was called
leamed counsel for the applicant and his associates wgre #absent,

No request has also beer made on theirbehalf seeking adjocurmment,

As this is a 1995 matter where pleadings have been completed leng
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ago,’ it is not possivle to drag on the matter indefinitely. we have,
therefore, heard Mr,A.K.Bose, leamed Senidr Standing Counsel
appearing for the nDepartmental Respondents and have alse perused
the records.

5. Applicant has challenged the selecticn of Respondent

No, 5 on different grounds which are discussed below,

6. The first ground urged by the applicant is that
initially the names were Called for from the Pupleyment Exchange
and in response to which applicant's name was sponsored amnd

he submitted his detailed application with necessary documentation
but selection was not completed and agein applications were invited
by the Departmental Authorities only to make room for the selected
candidate,Respondent NO,5, Departmental Respondents in their
counter have stated that in response t© the requisition to the
puployment ExChange, 19 candidates were sponsored.Ultimately,out
of which 6 candidates filed applications.Qut of these 6 candidates,
the candidature of three candidates were rejected as one did not
file any dncome certi ficate and other two filed income certificate
in the name of their father,The documents ©f three candidates

were sent for verification and it was found that the applicant

was not in possession of any landed property and the sale deed

furmished by the applicant was not a valid one because the

"seller of the land was not the actual owner 0f the land, The

candidature of other two candidates were alsc rejected as they
do not have any independent income from landed prcperty.
Ther-eafte:, public notice was issued and in response to which
seven candidates including applicant and Respondent No.5 filed
their applications.pProm the above it is seen that the averments

made by the Departmental Respondents in not finalising the

selection on the basis of names sponsored by the puployment
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ExChange are genuine and therefore, this ground for camceling
the selection of Respondent No,5 is held te pe without amy

merit and is rejected.

b £ The second ground urged by the applicant is that
Respondent No.S who is a lady is married in village Kansara
residency in
and has nothing to do with the post village,The requirement of/
the post village has been down away with and the rules noy oy .
required wbat the selected candidate may belong to any village
but he/she should be prepared to take up residence in the post
village and po provide rent free wcomodation for helding the
post office.In view Oof this , this submission is alsoc held to

be without any merit and is rejected,

8, : The third ground urged by the applicant_is that the
father of 'Respondent No.5 is working as EDMC Rumanaguda B ranch
Post Office and in thatcapacity he will be required to exchange
mails with EpBPM,Bhanda and if the Respondent No,5 is appointed
to that post she willhave official dealing with her father and
therefore, on this ground he has challenged the selection

of Respondent No.S.This contention is also without any merit
firstly because the father of Respondent No.S5 1s engaged as

EDMC in another B ranch Office and not in the B ranch post office
in which Respondent N7, 5 has been appointed as EDBPM. The HOn'ble
supreme caurth in the case of BALIRAM PRASAD VRS ., UOI AND OTHERS
reported in AIR 1997 sC 637 have held that candidature of a
merietrious candidate can not be rejected sclely on the ground
that his near relations is working in the same office,such

acticn has been decided by the HOn'ble Supreme Court to De

violative of Article 14 and 16 of the constitution, In any Case,

in the instant case the father of Respopdent NO.5 is working im
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ancther Branch post O¢fice and not in the B ranch post Ogfice,
- where Respondent No,5 has been appocinted.This contention is

also, therefore, held to be without any merit and is rejected.

9, Departmental Respondents have peinted ocut that
Resprondent No,S has got 55,33% marks in the Matriculation
examination whereas applicant has got 54,57% marks.lnstructions
of DG Posts clearly provide that amongst the eligible candidates,
the person whe has got highest percentage of marks in the
matriculaticn should be taken to be more meritoriocus.,In view

of this, we hold that the Departmental Respondents have
rightly held Respondemt No,5 tobe more meiito:ious and her
appointment has been rightly done,

10. In the result, therefore,we hold that the Original

applicatien is without amny merit and the same is rejected.No

e
(D, V. 8, S, G, DATTATREYULU) Wt{%
MEMBER (JUDICIAL) VICE-C 4T

KNM/CM,




