
IN THE CTRAL ADMINI S1'RATIVE TRIBUNAL 
OJTrAcI( B ENCHscJTrAQ(, 

ft 

ORIGINAL  
Qittack, this the 5th day of December, 200S. 

Sushil Kumar t*hanta. 	 ,,•. 	 Applicant. 

yEs. 

ijnionof India & Others, 	..•.. 	 Respondents, 

FOR INSTJC1?ICNS 

Whether it be referr1 to the reporters or not7 

Whether it be Ci)Culated to all, the Benches of the Central 
Administrative 7ribunal or riot? 	No - 

(D. V. R. S. C. DATTATRfUW) 	 kO IN Ah  T 
MEM3 ER (JU DI CI AL) 	 VICECHA - 

40 



cat ADMINISTRATIVE TRIBUNAL 
JTTAcK B ENCH :J TTAQ(. 

ORIGINAL APPLICATION NO. 53 OF 1995. 
cit 	 diOf 	 2000. 

CO RAMg 

THE H)NOURABLE MR. SOMNATH SOM, VICE-'CHAIRMAN 
AND 

THE HONQU RABLE MR. D. V. R5, G.DATTATRgUW),Mg4j3ER(JtJDL.). 

Sushil Kumar Mohanta, Aged a0Ut 22 years, 
son Of Kusadhar Mohmnta, At/ps sBhanda, 
Via.Karanjia,District..Keonjhar, 

t Applicant. 

By legal practitioner : ti/s. R.N.Naik, A,DF)O, S.S.Tripathy, 
p. panda, P.icMishra, AdvCates. 

Vrs, 

1. Union of India represented by its 
Secretary in the Department of Posts, 
Ministry Of ComnuniCation,Dak Bhawan, 
N W Delhi. 

2, Chief Postmaster Gera1, 
Orissa Cirle,Bhubanesar,Disthurda, 

3 	Superintendent of Post offices,Keonjhar Division, 
I(eOnjhar, DiSt.Xonjhar, 

4. Sub Divisional Inspectar(postal),Champua, 
DiSt;KeOflj ha r. 

5, Smt, Kaita Mohanta, 'ife Of Padeep MOhaflta, 
At: Kansara, pO :Bhanda, PS :KIraflj ia, 
DiStKeOnj ha r, 

: Respondents, 

By legal practitioner ; Mr. A,K,Bese, Senior Standing Couns 

(Central) 
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In this Original Application, the applicant has 

prayed for quashing the appointment of  Res&mdent No. S as 

Ectra Departmental 8 ranch POSt Master, ahanda 3 ranch Post Office 

and pass appropriate orders in the facts and circumstances 

of the case. 

Depar to en tal Respondents have filed cemn ter 

opposing the prayer of the applicant. private Respondent was 

issued with notice and she received the notice on 3.2.1995 but 

she had not appeared nor filed counter, 

For the purpose of considering this Original 

Application it is net necessary to go into too many facts of this 

case, 

The admitted position is that a vacancy in the 

post of MBPMBhanda a ranch Post Office occurred due to 

superannuation of applicant's father One IaLdhar Mohanta, Iialdha 

MOhanta the ECBPM challenged his superannuation in original. 

Applicm tion NO.86 of 1994 which was disposed of in order dated 

9.1.1995. In that application, j-jaldhar Mohanta, the father of the 

applicant had stated that his correct date of birth should be taken 

as 23-11-1931.Even going by this date of birth, the reg-ilar 

vacandy would have artsen in the post of ECBPM in 22-11-1996. 

In the case filed by the applicant's father no stay order was 

given by this Tribunal and the process of selection was taken 

up and Respondent No.5 was selected. W'en the matter was called 

learn& counsel for the applicant and his associateswe absent. 

NO request has al go been made on thei rbehal f seeking adjou rnment. 

AS this is a 1995 matter where pleadings have been completed long 
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ago, it is not possi1e to drag on the matter indefinitely. We have, 

therefore, heard Mr.A.K.BOSe, learned Senior Standing  Counsel 

appea ring for the Departmental Respondents and have also pe.1sed 

the recoLds. 

Applicant has challenged the selection Of Respondent 

No. 5 on different grounds which are discussed below. 

The first ground urged by the applicant is that 

initially the names were called for from the Employment Dcchange 

and in response to which applicant's name was sponsored and 

he submitted his detailed application with necessary documentation 

but selection was not completed and again applications were iivited 

by the Departmental Authorities only to make room for the selected 

candidate, Respondent NO.5. Departmental Respondents in their 

counter have stated that in response to the requisition to the 

nployment EKchange, 19 candidates were spOnsored.U].timately,out 

of which 6 candidates filed applications,Out of these 6 candidates, 

the candidature of three candidates were rejected as one did not 

file any âncome certificate and other two filed income certificate 

in the name of their father,The documents of three candidates 

were sent for verification and it was found that the applicant 

was not in possession of any landed property and the sale deed 

furnished by the a.plicant was not a valid One because the 

seller of the land was not the actual owner of the land, The 

candidature of other two candidates were also rejected as they 

do not have any independent income from landed property. 

Thereafter,pibliC notice was issued and in response to which 

seVen candidates including applicant and Respondent NO, 5 filed 

their applications. From the aoove it is seen that the averments 

made by the Departmental Respondents in not finalising the 

selection on the basis of names sponsored by the VAPlOYment 
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cchange are genuine and therefore, this ground for canceling 

the selection of Respondent No.5 is held to oe without any 

merit and is rejected. 

7. 	 The second ground urged by the applicant is that 

Respondent No.5 who is a lady is married in village Karisara 
residency in 

and has nothing to do with the post viilage.The requirement of, 

the post village Las been down away with and the rules now J ism - 
recuired *Lat the selected Candidate may belong to any village 

but he/she should be prepared to take up residence in the post 

village and Po provide rent free accommodation for holding the 

post office.In vio of this , this submission is also held to 

be without any merit and is rejected. 

The third ground urged by the applicant is that the 

father of ResPcdent  N0.5 is working as EDMC iirnanaguda B ranch 

Post Office and in thaapacity he will be required to exchange 

mails with EDBPM,i3handa and if the Respondent No.5 is a.poin ted 

to that post she wilihave official dealing with her father and 

therefore, on this ground he has challenged the selection 

of Respondent No. 5.This contention is also without any merit 

firstly because the father of Respondent No.5 is engaged as 

)MC in another B ranch Office and not in the B ranch post office 

in which Respondent Ni:.5 has been appointed as EDSPM. The H0n'ble 

supreme court in the Case Of BALIRAM PRASAD SIRS • UOI AND OTHERS 

reported in iIR 1997 Sc 637 have held that candidature of a 

mrjrjous candidate can not be rejected solely on the ground 

that his near relations is working in the same of fice.Stich 

action has been decided by the Hon9 ble 5upreme Court to be 

violative of Article 14 and 16 of the Constitution. In any case, 

in the instant Case the father of Respondent NO,5 is working in 



another B ranch Post Office and not in the Branch Post Office, 

where RespOtent No.5 has been appOinted.This contention is 

also, therefore, held to be without any merit and is rejted. 

9. 	 Departmental ResçCnden  ts have pointed out that 

Respondent NO.5 has got 55.33% marks in the Matriculation 

examination whereas applicant has got 54.57% mdcks.Instructions 

of DC Posts ci early provide that amongst the eli gini e candidates, 

the person who has got highest percentage of marks in the 

matriculation should be taken to be more meritorious.In view  

of this, we hold that the Departmental Respondents have 

rightly held Respondt No.5 tobe more meritorious and her 

appointment has been rightly done. 

is. 	 In the result,therefore,we hold that the Original 

application is without any merit and the same is reject€d.No 

costs. 

(D. V. B. S. C. DATTATRE?UW) 
MEMBER (JUDICIAL) 

KNM/CM. 
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