
Fri 
t.  

IN THE CTRAL ADraNISTRATIVE TRI3'JNAL 
currA 3ENCH;OLNAcK. 

ORIGINAL APP LICATION NO.529 OF 1995. 
itackthfs the 19th day of August, 2002. 

Kirtan L1enka. 	 .... 	 Applicant. 

- Versus- 

Union of India & Ors. 	.... 	 Respond&ts. 

FOR INSTRUcTIONS 

1 	TAiiether it be referred to the recorters or 

2. 	whether it be circulated to all the B1ches of 
the Ctra1 Administrative Tribunal or not7 

V. S RI KAN TAN) 	 (iviiNO RANJAN MO i-iAN T) 
MEM3ER(ADNN.) 	 MEM3ER(JUDI.) 



crAL ADNINISTRATIVE TRIBUNAL 
OJTTACK 3ENO}I;3JT'A(. 

ORIGINAL APPLICATION NO. 529 OF 1995 
CuTt—a=c, this the 19tFi d of gust, 2002. 

C 0 R A M:- 

THE 	HONOURABLE MR. V.SRIKANTAN, MrLvH ER(ADMINI 5TRATIV 

THE HON CU RA3 L E MR • NAN 0 RAN JAN MO HAN TY, M E113 ER (JuDICIAL) 

SRI KIRTAN LENKA, 
Aged about 55 years, 
S/O.Late Mohan Lka, 
residing of villaçje-sikula, 
p0 Isikoula, PS :Purushottampi. r, 
Dist;Ganjam, at resit serving 
as chief Secretary, vii1ance 
Officet,Orissa State Electricity 
Boa rubaneswar 	 .... 	APPLI CANT. 

By legal practitioner: 
C.choudhurj,B.Moharana, 
Ad vOCte 

: VerSUS ; 

Urion of India represted through 
the secretary to Governm1t of India, 
Ministry of Home Affairs,New Delhi. 

State of Oissa represented through 
the Chief secretary to Govt.of Orissa, 
General Administration (sE)Department, 
Oissa Secretariat,Bhubaneswar. .... 	R3PONDENTs. 

By legal practitioner ; 	Mr.B . Dash,
Addl.Standing Counsel (Central) 
(For Respondent No.1) 

Mr.K. C. MOhanty, 
GOVerflrflt Advocate for State of 
Orissa (Respondent 
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ORDER 

Facts leading to filing of the presit 

original Application Under sctjOn 19 of the Administrative 

Tribunals Act,1985 are as follows; 

(a) 	The Applicant,who joined the services 

on 09-01-1965 in the Orissa State police Service, 

earned adverse remarks in his Onfidentia1 character 

Rolls (in short 'OCR') for the years 1969- 	,1971, 

and 1971-72. 	i1e still in Orissa state Police Service, 

he represted to his authorities raising grievances 

against the recording of the adverse remarks and, 

his representation (as against the adverse entries for 

the years 199-70) was rejected on 22-061973. His 

other representation (as against the adverse remarks 

for the years 190-...71 and 1971-72) was also rejected 

on 21-11-19 74. There are no materials available on 

record of this case to shO; that the Applicant 

challenged the said Orders (of rejection of his 

representations) dated 	22 -6_ 1973/ 21_11_174 in 

any memorial or that he challenged the same in any 

court of law at any earliest despatch; although, 

at the relevant time, the Applicant had the Opportunity 

for redressal of his grievances in the I-bn';le I-gh 

court of Orissa in writ Petition(s) Under Article 226 

Of the Constitution of India; which, apparently he 
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did not avail, 

the Applicant was considered by the 

Selection OzMnmittees (which met on 25-11-1974, 

15-12-1974 and cti 22- 12-1976) which considered 

the Officers of the status of the Applicant; for 

being taken on promotion to the Indian Police 

Service, under Regulation 5(2) of I.P,s(Appointment 

by Promotion) Regulaticns,1955. Applicant was not 

recommended by the said Selection comhittees of the 

years 1974,1975 and 1976; apparently because of the 

afores$d adve -se entries in his CCRS.There are 

no materials availaole on record to show that the 

Applicant ever challenged his non-selection 	for 	 4 
promotion to Indian Police Service. 

However, the Applicant was considered 

by the Selection cmrnittee, which meton1,,11_1977 
cL 

selected the Applicant and, accordingly, he 

was includedjappointed as a Meiiber of the Indian 

Police Service (by the Government of India) on 

13-1O-19'. 

on 23-12-1981, the Applicant submitted 

a Memorial for expunction of his adverse rarks 

(of the years 1969-19,1970...1971 and 1971 1972) 

which was rejected on 13-8-1982. As against the 

said rejection of his Memorial, the Applicant could 

have tried to redress his grievances before the 
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HOn'ble High Court of Orissa under Article 226 of 

the Constitution of India or oefore the Orissa 

AdminiStrative Tribunal, established under the 

-\.r.Act,1985 framed under Article 323- A of the 

constitution of India; which he did not do. 

On the other hand, after a LakEe of 

ten years, the Applicant filed an Original Application 

No.215/1991 in this 3ch of the Citral Administrative 

Tribunal; wherein he prayed for expuncticn of the 

adverse entries (of the years 1969-1970,190_1971, 

1971-1972 and 1974_1975) earned by him during the 

period he served as a merrber of the Orissa (State) 

Police Service.Apart from delayed approach, the said 

Original Application NO.215/1991(with the prayer to 

expunge the adverse remarks earned by the Applicant 

in his CCRS for the years 1969-1975) was nDot 

maintainable in this Tribunal; because that related 

to the services of the Applicant under the Governmt 

of Orissa/in Orissa Police Service. In any event, 

this Bench of the Tribunal at the relevant time,wjthout 

granting any relief to the Applicant, left him to 

redress his griev ances oefore his Authorities(by 

submitting representation) vide order dated 02-021994 

of this Tribunal ridered in the said O.A.NO.215/91. 

The Applicant who slept over the matter 

for a,.Xear  till 30-12-1994,su.jmitted a represtation 



0 
on that 30-12-1994, which was rejected on 31-7-1995. 

(g) 	After the rejection of the said 

representation, the Applicant (who faced retiremt 

from service on 30-06-1996) filed the presit Original 

Application on 8th of September,1995 u/s.19 of the 

Administrative Tribunals Act, 1985; wherein he has 

again prayed to quash the Order of rejection dated 

31- 07-1995 and, therDy, he has, virtually, prayed 

to quash the adverse entries earned by him in his 

CCRS for the years 1969- 70,1970-71,1971-72 and 1974-

1975, while serving in Orissa State Governmt Police 

Service. 

2. 	Respondts,who have filed counter in 

this case,have raised the question of limitation 

and as well as the question of jurisdiction of 

this Tribunal to entertain the present Original 

Application.It is the case of the  Respondects that 

the grievances of the Applicant, raised against the 

adverse entries for the years 1969-70, 1970-71 and 

1971-72 having been turned down on 22-06- 1973/21.11. 

1974 and he having not challged the said unredressed 

grievances in any court of Law; the same, virtually, 
that the 

became final;/Miorial (subiitted during 1981 i.e. 

sevi years after rejection of the representations) 

having 0e1 rejected on 18-8-1982; tht Original 

Application of the year 1991(after a lapse of ten 	 I 
years in a wrOng forum) was of no assistance to the 
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Applicant and that despite of the rejection of his 

representation (dated 30-12-1994) on 31-7-1995,the 

present claim of the Applicant is grossly barred by 

limitation; especially, when the Applicant has gone 

out of employment on attaining the age of super-

annuation on 30-06-1996. 

To the aoove stand of the Respondents, 

the AyOcate for the Applic3nt has tried to explain 

that by filing repeated representations and MnOrials 

etc., the Applicant was makina an attempt for 

redressal of his grievances Outside the court. 

L,aw is well settled that repeated 

representaions/Memorials cannot be a ground to over- 

reach the objections of delay and laches.The Applicant 

after rejection of his representations during 1973 

and 1974 sat over the matters for about seven 

ears and after rejection of his MemOrial in 1981/ 

192, he again sat ove: the matter for long ten 

years.He has given no explanations, in the cody of 

the present Original Application,as to why he 

wasted the valuaole seven years and ten years 

(7 + 10 = l(7 years) in between. He also did not 

immediately rprested when this Triounal jave 

a pious ooservation (in 0.A.No.215/91) on 2-2-1994 

Though he submitted a representation on 30-12-1994 

(which was rejected on 31-7-1995) he raised no points 



:7: 

therein, on merits, to expunge the adverse entries 

of 25 years past. in the said premises, we are 

inclined to hold that the grievances of the Applicant, 

as raised in the prest Original Application, is 

grossly oarred by limitation suffers from delay 

and laches. 

Apart from the delay and laches,the 

grievances of the Applicant to expunge the adverse 

remarks in his CORS for the period he was in Orisse 

State Governmet Police Service Is not amenaDle 

to be redressed in the Ctral Administrative 

Tribunal (and, appartly, his grievances wer 1are 

amenable to be redressed in the ii,nole High court 

of Orissa Defore 1985-86 and in the Orissa 

dministratjve Tribunal after 198 5-6.Therefore,in 

the said premises, we are inclined to hold that the 

present Original Application is not maintairiaole in 

this Triounal im the prescnt forum. 

In this Original Application,thpApplicant 

has virtually, prayed to anticlate his inclusion in 

the Iriiari Police Service from a date çrior to 13.10. 	
41 

19 	i.e. the date on which he was appointed by the 

Gcverflm1t of India in Indian pOlice Service, For the  

reason of the aforesaid adverse entries in his CCRs 

(while he was in Orissa Police 3ervice,the Se1ection( 
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Committee Could not select him during the years 1974, 

1975 and 1976. Thus, indirectly, the Applicant has 

tried to challenge the findings of the Selection 

Committees of the years 1974, of the ear 1975 and 

of the yar 1976 in the present Original Application 

fired in the year 1995 i.e. after a lapse of 20 

years. If his present prayer to anti-date his 

inclusion in the Indian Police Service in the years 

1977-' (to the year 1974,1975 and 1976) are acceded 

to, then the Applicant would only Oe entitled to 

financial benefits; which carriot be granted to him 

at this 	3elated stage: iecause that oecomes a 

money claim only and such a money claim,oeing grossly 

barred b limitation is also not availa1e to e grated.  

7. 	£hus, judging from all angles,the present 

Crigiflal Application is dismissed out,however,wjthout 

passing any oiderAs to costs. 

/S 
jT 

(V. SRIKAN TAN) 	 (MANORANJAN MbNANTY) 

to 	
MEM3 ER (ADIvaNI STRATIV 	 MEN3 ER(JU DI CIAL) 

KN/C. M. 


