
CiNTRL ADMINISTRATZIF, TRIBUNAL 
CUTTACK BENCH;C UTTACJ( 

ORINAL APPLICATION NO .504 OF 1995 
Cuttack this the 	day of Sept./2053 

Afladi Bhusaxi Burman 	*00 	 ?policnt(s) 

\IER$US_ 

t.kiion of India & Ors. 	 Respondent(s) 

FOR IN$TRTCTION3 

1 • 	Whether it be referred to Reporters or not ? 

2. 	Whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not ? 	Ail If o 
.MNTY) 

1ME3RjJ UDICLL) 	 / ICCHAIRMAN 



CENTRAL ADNINLSTRATIVE TRIEWAL 
CUTTAK BENCH:CUTTACK 

3 
ORIGINAL IPLICTION NO .504 OF 1995 

Cuttack this the 	day of Sept./2003 

CORifl: 

THE HON' BLE SHRI B.N. SON, \IIC&..CHAIRNAN 
AND 

THE RON' I3LE SiiRI M.R.MOHANTY, MMBER(JWICIAL) 
S.. 

Anadi Bhusan Burman, S/o .late Harioacla Burman 
Divisional Erig sneer, Div is ina1 S .E .Railway (Co uthPi 
Ithurda Road, DIS t... hurda 

Appl 
By the Advocates 	 Ws. A.K.Mjshr 
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By the Advocates 	 N
IIIII I 

Mr • R ,C .Rath 

ft 	A 

NA. 	V1C.GiiLtM 	This Original A1icatin 

hs been fileê Ipy the applicant ( Shri Aflai shusan llurnu,) 

f.rnerly 	&v6PA4jjW&y .CIeuth). Khur&a ftead,asøU3fl 

the inactien .n the part .f the Aesp.neents-bepartmeflt for 

not giving him pr.m.ti.n to Junier .àrninistrative Grade 

(in 3h.rt J..G.) with retrsspective effect. 

ik z 	2. 	The facts of the case are that while functi.nin 
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as Divisional £flineer, Mra, the applicant had withdrawn 

.25,00e/. .n 27.1,1997 for rest.rati.n of dauaed track 

-from out of station earnings. lulsequently, this action 

of his was considered as a misconduct and he was issued with 

a minor penalty charge men* on 24.11.12. This disciplinary 

pr.ceedins resulted in imposition of punishment of censure 

on him vide order dated 2.12.13 (Annexure.. 	). Agrjeved 

ly this •rder he sulmitted an appeal to the Memler, Railway 

bard in Felruary, 1993, On 25,11,1994 he was advised to 

address his appeal to the president of India, which he 

complied with on 1.12.154. Jhile the matter Stood thus 

till the filing of this .A. il.ut 1' to 20 •fficers junior 

to him were promoted by the Respondents to 	overlooking 

his claim. His repeated representati.na  sulmitted to the 

concerned authorities did not lear any fruit. Aggrieved 

ly this inaction on the part of the Aespondents_Aailw1ys, 

the applicant has approached thø Triluna]. in this •rigln1j 

Application under section 19 of the Mminjstrative Trilunals 

Act, 1965, for redressal of his grievance. Me, therefore, 

s prayed that the Resp.ndents sh.uld be directed to 

promote him to J.A.G.  with retrospective effect. 

3. 	The Respsndents.aailways have contested the 

application. They have admitted that the applicant was 

proceeded against under Railway Service (&isciplinary & 

Appeal) Rules (in shirt Rules) for such an act of commission 

and omission, which resulted in imposition of penalty of 

censure, but they have pointed out that the claim of the 

applicant that he is due for promotion to J#,4j*Go is  

4/ 	
without any lasis and is devoid of merit. Respondents have 
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punted out that the applicant is presently holding a 

sulstantive pest of in Group - 1 of Indian Aailways 

£flgineering Service (1.1.ó.) Ie is yet to be prometed to 

Group A on regular Iisis. A term for an officer for 

promotion to J.A.G. comes only after one reaches the 

senior time scale and having an experience of net less 

than nine years in the time sc4e. In this case as the 

appèicant is yet to be promutel on regular lasis to 

Group A, the questi.n of promoting him to J.A.G. is  for a 

i cry. They have further stated that the applicant 

was considered for promotion to juni.r time scale (Group-A) 

by the .à.C. which met in Novemler, 1992, but the 

recommendations of the 	had to be kept in a sealed 

cover, lecause of the disciplinary case which was initiated 

against him on issuance of charge-memo on him on 24.11.192 

It is true that the applicant has been given adhoc promotion 

as a DiviSiofll £ngineer (in short 	in Group A. but 

as the adhic service is not counted for the purpose of 

of considering eligiIlity for further promotion, his 

olaim for consideration for promotion to J.A.G. is devoid 

of merit. As Stated earlier, the applicant was considered 
which 

by the 	which met in lovernler, 12 	kept Its 

recommendation in a sealed cover, no further action could 

be taken to promote him as he was awarded minor penalty 

of censure. 

We have heard the learned counsel on loth sides 

and have perused the records placed lefore us. 

The only issue to be decided in this •rigifll 

Application is whether the applicant is eligille for 



promotion to J.A.G. of I.t.. In the Original Applicêti.n 

the applicant more than making 	. claim that the Aespondents 

should have promoted him to J.A.G. and that several officers 
for which he  

junior to him have been promoted to 
also 

isbntitled from 1992, he has supplied no material to show 

that he was within the zone of consideration of senior 

time scale officers for promotion to J.A.G. From the counter 

submitted by the Aespondents it is clear that the applicant 

in 199 Was in the ZOfle of consideration fr.m Gr*up-B of 

service to Junior time-scale(jn short JT) of that 

service. He could not be promoted on reuler Iisj$ to 

Group A 	of 	 in 12, because of the disciplinary 

case in which he Was involved and which ultimately resulted 

in imposition of penalty of censure. In view of the above 

discussion, it is clear that the applicant having not been 

promoted to the time-scale of I.A.IJ., he did not acquire 

the necessary elii1iljty conditions for being considered 

for promotion to J.A.G. of that service. 

6. 	P.r the reasons discussed alive, we find no 

merit in this •riinal Alication which is accsrdin]y 

dismissed, leaving the parties to bear their own c.sts. 

AJt 
(M.a.HAMTY) 	 V".". 
15~MA (J) 	 VlC_CH 

th/ 


