
IN THE CENTRAL )DNISTRATIVE TRIBUNAL 
CUTTK BENCH; CU2TACK, 

ORIGINAL APPLICATION NO. 499 OF 1995. 

Cuttack this the Allk day of IlO\Jf ,19. 

BIJI( KUMR SHU, 	 .... 	 APPLICT•  
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UNION Or INDIA & 0T1-RE. 	 RE ONDENTS. 

FOR INETRLCTIONS ) 

1. 	Whe t r it  be re fe rred to t rep orte rs or not? 

2, 	Wheth€ r it be c itC U]. ated to all the Be rX! he s of the 

Central Pdadnistrative Trihun8l or not? 
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CENT RALj )DNISTRATIVE TRIB 'JNJ 
CtTCK BENCH; CL'PT1K, 

ORIGINAL APPLICATION NO.499 OF 1995. 

Cuttack this the 	day of J4ctfrslS. 

CORAM; 

THE HONOUPSABLE MR. SOLNATH SOM,VICE-CHAIRMAN  

nd 

THE HONOURABLE M. G. NRASI 4iAM, IE :'BER(JLDIcI AL). 

In the ratter of: 

SIJA KUMAR SHU, aged about 33 years, 
Son of Dandpafli Sahu of village/PO. 
Angarugaon,Ps.K1a,DiSt.Cafli. 	... 	AppliCact. 

By lcäal practitioner :- Ws.A.Deo,B. £.Tripathy,R.Rath, 
Mvcc jtes. 

-Versus- 

Union of India represented by its 
Secrct.2ry,Departtleflt of posts, 
Oak 3hawan,Ne1 Delhi. 

Chief postmaster General Oii5a Circle, 
At/Pc. Bh ubanecW ar, DjSt KhUrda. 

Senior Superintendent of POs Offices, 
r haupur(Gij East DiVisiOfl 

3er1iaiiUr, jDjSt. Gnj a. 

Kailesh Chandra Sahoo, 20 yearS, 
S/O.BUi BandhU Sahu of vi1lge/ 
pa. AngarugaOfl, Via. SUma1)d, 
Dist.GfljarO. 	 ... 	ReSpoIxierltS. 

By leg1  practitiCner 
ReS.NOS.l to 3. 	Mr,, U.B. Mdiapatra, 75ditional 

Standing counsel(Central). 

By legal prtitiOner 
Re51  No.4. 	 Mr.3.K.Patña,AdvCCate. 
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ORDER 

MR. GNARASI+AM, VICE-CHAIRM?N:- 

In this Original application, under 

section 19 of the Malinistrati,,me Tribunals Act, l5 

the applicant challenges the provisional selection of 

1spondent. No.4 for the post of EDBPKAngarugaon Branch 

p.t Office. Originally, the applicant approrr-hed before 

thi5  Tribunal in Original Application No.313 of 199O.This 

pOet havirj fallen vacant, a requisition was pled to the 

E r  1 oy e nt Exchange at chh at rapur to qponsor narre s for 

appointrteflt to the F aid post. The ELTloyfTer1t E>Cchange 

spsored narit s of some pe rs cns irling the narre of the 

applicant.HGJeVet, subseqintly,the authorities invited 

applications through open avertiscrTent. In Original 

ipp tic tion No. 31 3/90, the applicant p rayed for issuae of 

a direction to the Resporeflts ptal Authorities to issue 

a letter of appOintireflt in his favour mainly on th6 ground  

that the cnpe tent aut.ority had reconirended his nanE to 

the Chief rostrnaster Ger ral. The Respoxents in that 

9pplication,denied the avernents that the narr of the 

applicant has been recomrrnded. Out of the the narres 

recomnended by the Errlc7n*flt Exchange, solvencj of arr-

candidate was not satisfactory .In order to make the field 

of choice w ide r, the competent auth ority invited applic aticns 

from OLfl mar1t through an cadvertisei ent. This Tribunal 
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by order dated 19,12.19)0 passed the fol1aing orders;- 

" We we re t old. by M. .ASw mi Kumar Mi shra 
learned Senior Standing Counsel (CAT) that 
the competent authority has alrey called 
for applications from the cen mar]t and 
cases of all the candidates would be 
considered • Giving Our anxious consideration 
to the arguffents advanced by Mr. Deepak Mishra 
and Mr.Aswifli Kurnar MiShra,We feel inclined 
to hold that the fie id of choice eb ould be 
wide enough for recruiting suitb1e candidate. 
In the circumstances stated abo, we direct 
that the case, of the applicant alongtiith others 
be C on side red for app ointrre nt to the post Of 
Extra Departmental Branch Post Haste r, 
Angarugaon Branch Post Office and the soinCy 
ce rt if ic ate a ire ñ y flied by the applicant 
to the extent of is. 6,000/- and the deed of 
transfer effected by the father of the 
applicant in his favour be also considered 
by the competent authority and orders be 
passed acc Ording to lw for app ointrrent to 
the post of Extra Departrrental Branch post 
Haster,MgarugaCn Branch Post Of fiee.The 
prCCe S of selection should be completed 
within two months from the date Of receipt of 
a cq:y of this jiñgrent." 

Thereafter, a fret selection was rn1e taking into 

consideration the cases of all, the candidates including the 

present applicant and respondent No. 4.In that selection 

pr(esS, Respolt3eflt 1o. 4 was selected to that post, vide 

order dated 28.2.1991 of the Senior Superinndent of post 

offices,Berharr)ur.The applicant moved this Tribunal in MA 

87/91 for irrp].ementaticfl of the Tribunal' & order dated 

19.12.1990.In that application notice to shU'ii Cause as to 

why contempt prcCeeding shalL not be started was issi.d to 

the  Respctldeflts postal AuthOrities.The ReSpC45entS referred 

this matter to the Senior Standing Counsel for opinion who 

opined that selection shall have to be confined among the 
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and id ate s sponsored by t he Enl oyrre flt Exchange only. Since 

:he nane of Respnc1ent No4 was not spoored by the 

rr1oynent Exchange for the post, his carx1idatre was not 

taken into csideration and the applicant was selected 

afte r te rrnin atirig the appointrTent of Respondent No. 4 w • e, f 

L2. 9,91, ReSpcndEn t No. 4 then moved this Tribunal in 

O.A. NO, 389/1, The Tribunal in order dated 16.5.195 

interpreting the previous order dated 1.12.1990 in OA 

No.313/0 passed the follcwing orders:- 

It is thus patently Clear that when selection 
was made after the order of this Tribunal dated 
1.12.190, the case of the applicant was not 
considered which was necessarily to be csidered 
in accordance with the direction made,This has 
resulted in failure of justice to the applicant 
as rightly contended by the applicant's counsel 
For the reasons aforesals,we quash the selection 
made ai 12. 0 ,1 of the present Respondent No.3 
and direct the Respondents to folla' the direction 
given in OA No. 31 3,/IC and c cnside r the c ase of the 
present applicant alongwith that of those 
sponsored by the ER1c'ment Exchange then and 
make a fresh selection according to Rule s,It is 
further made clear that respondent No.3 shall 
continue in the present post till a fresh selection 
is made which shall be made within 60 days  from the 
date date of receipt of copy of the order and if 
the applicant or any other candidate is selecté 
in pursuance of that selection, respondent no, 3 
will have to rnalce way for the candidate so selected. 
With these ooservations and directions the Original 
application is disposed f,* 

2. 	 On the basis of this order, a fresh selectioth 
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Was made by the COrrpetent authority. Considering the  
cases Of  respondent N01 4 alongwith Candidates Sponsored 

by the L.rr1oyrrent Exchange then, Re spondent No. 4 was 

selected and appointment oLder was iSEd in hs favour 

under Annex ure-3, which is now under challenge in this 

Original Applications  

3. These facts are borne out from the record 

in O.j, No. 313/90 a nd 3 9/91 and this record which have 

been perus. 

In this appllcaticn,the main plea of the 

appLicant is that in OA No. 389/e1, his advcate did not 

take any step in  the matter as a resuttof which the order 

was passed exparte in his absence and as such, he hs a 

right to be heard in the matte r.Though flnexure...3 was issd 

in favour Of Respondent No.4, he is still Continuing as sh 

and not yet handed over the charge and he is continuing in the 

Departient since 1991. The selection under Annexure3, in 

favour of Respdent No. 4 is illegal and arbitrary. 

I sp onde nt s- p °et al Auth oIt le s, in the ii. C ounte r 

Stated that b)th the applicant and Resporent No.4 were in 

the field of lecticn.p ducItionqua1ificatjon of the 

app tic ant is non-mat nc w he re as re so cnde flt No. 4 was a 

mat nc Ui ate • and as pe r rule s, a mat nc ul ate C ore S under 

preferential category and as srh respondent no. 4 was selected 

for the post in qstion.There is no illegality or arbitrariness 

in the selection of the Resp -ndent No.4 JSp indent No.4 in his 
k'-' 



C Ount e t urd the pie a of re s-j in Ic at a in as cr h as 

interpretation of relevant order dated 19.12,1990 in OA 

NO. 313/90 was me in order dated 10. 5.1995 in OA No, 38 9/ 91 
and this order being final,is not cpen for the applicant 

to re-agitate the sane because on the basis of  the order 
in QA NO 38 9/1, a fresh selecticn was m&e and respondent 

no. 4 was duly selected. Further according to this Respondent, 

applict preferred OA No.411/95 on the very self sane 

ground of the present O.A. and that OAwas dispcsed of on 

27, 7,95 as dismissed on witMrq1. Though interim stayw as 

granted in the present O.A. on 31.8.95 in regard to cperation 
of Annexure-3 that Tarder was vaH on 22.11,1995 with a 

directicn that in case the applicant would succeed,in this  

ap1icsti, Respondent No.4 wOuld make way for him, 

6. 	 It w ould be, thus, clear that the main grievance 

Of the applicant that OA No. 339/91 was hd T  in his absence 

and that order is an exparte order as against him ArA 

dmitted1y, he has not preferred a-iy appeal agait that 

order. 11= h 	aiso not praferred any application wIthifl 30 

days from the tate of the order to set aside the so called 

exparte order against him under rule 16 of the CAT Predure) 

Rule s, 1987, He ,even, d k not take recourse to rule 17 

of the CAT (predure)Ruj.es,197 in preferring review within 

30 day s,Thus, the final order dated 10.5.95 in OA NO, 339/91 

fin8l. Inview of t.i46 matter, the present application is 

&_ t_ 

	 not maintainable iaasmrh as the applicant indirectly wants 
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to reopen the issue decided in OA No 3 9/91 on the basis 

p 
	 of which decisicn,fsh selecticn was male, and selection 

order under znnexure-3 has been jsid in faVour of 

Resperident No. I by alleging that be w as not heard in OA 

No. 33 9/91 and that was case was held exparte as against hin 

Even otherwise, on rierits, we are of the view that the 

applicant hs no case for quashing the Aflnexure-3. It is 

not his Case, lnithi5 Original application that he is more 

qualified than Re spondent No.4 to he appointed to the post 

in que St jOfl• T he re is no spec if ic eve rrren t s in his app 1 ic at i or 

that he is a matriculate.Stand of the Respondents-Postal 

Authorities ta1n in the counter that he is a non-matriculate 

has not been refuted through any rej oinder., Educational 

qualification for ED Sub potmaster and ED Branch Postmaster 

is matrculat1on and seleCtion should be based on the marks 

secured in the matriculation or equiva1en. examination 

as flE nt i oned in the s arTrj' S compilaticn of Se rvie Rule S 

for ED Staffs. Even assuming that the applicant is a 

matriCulate,there is no arnent in the Original application 

that he has secured more Or better marks than aesporident No.4. 

7. 	 For the reasons disussed aove, we are of the 

considered view that there is ko iterit in this appl!cation 

which stands dismissed leing the parties to bear their oan 

COst$ - 
A'.T~ 
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(G.NAR ASIMADO  
MEME R(JUDICIAL) 

KNWC 


