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\ \ 	 CENTRAL ADMINLS TA TI VE TR13UNAL 
CU TTAC1 EENCH;CUTTACK. 

ORIGINAL, APPLICATION NO.482 OF 1995. 

Cuttack, this the 16th day of November, 1999, 

C 0 R A M: 

THE HONOURABLE MR. SOMNATH SON, VICE-CHAIRMAN 

IM 

THE HONOURA3LE MR. G. NARASINHAM,11-11E13ER(JUDICIAL). 

sri S.S.Mohiddin,ag& aboit 20 years, 
S/o.M. D. Khasen, c/O.Nd .Mohiddin, 
N.A.D. , Sunabeda-4,Dist.Koraput; 

Madhukhora, 
At-Chikapur, P0. Sunabeda, 
iDist.Koraput. 

Shishira Kumar chetty,20 years, 
S/o.Uj ala Chetty, At. Kun tesh, 
po.Murkar, DSt.Koraput. 

Laxmikanta Ivlohakud,25 years, 
5/0. Gopinath Moharkuda, 

r. NO. p/29/4, NAD, Sun abed a, 
Dist.KOraput. 

S,Shaktivel DaS, 24 years, 
S/o,Subramania Das, 
At. Gnjam Colcny, 
pO, SUnab&a-3,Dist.Karaput. 

Subash Chandra Bhatra,30 yectr5, 
S/o.late Daypatra Bhata,At.Jadaguda, 
Po./Via, sun abed a, DIS t. Koraput. 

Paaitra Nayak,23 years, 
S/o.Brundaban Nayak, 
NAD,Sunab&a, DiSt.KorapUt. 

KanhU Charan 3ehera,23 years, 
s/o.Kuoera Behera,NAD, 
Sunoeda-4,Dist.Koraput. 

Surendra shatra,agstl aaoat 25 years, 
S/o.Anadi Bhatra,RajiiD Colcny, 
Suna3&a, D2-st.Kora1ut. 
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Bandhu Jani,20 years, 
S/o.Mad.anj an!, At. I3alada, 
P0. Dimu riput,Dj&t.Koraput. 

MadhU Jafli, 19 years, 
3/0. Braja Jani, At.i3alada, 
pa. D.1muripUt,Dst.Koraput. 

Gangadhar Nayak, 23 years, 
S/o.Ranka Nidhi Nayak, 
c/o. Rajerxl ra Nayak,NAD, 
Sunaoeda, Iorapu t. 

Krushna Chandra 3ehera,29 years, 
s/o.Mulia Behera, 
Qr.No.P/42/5,NAD Colony, 
SUnaeda-:4, Dist. Korapu t. 

Rajendra IKumar senapati,27 years, 
S/o.Ichan Seflapati, Qr.N0.U-45, 
HAL, Sunabeda-2,Dist. IKoraput. 

BaSava Srinibas, 27 years, 
s/o. B. N.MU rty, NAD, Sunab&a-4, 
Dist. Koraput. 

Ajay IKurriar i1angaraj,23 years, 
s/o.ii. C.langaraj , NAD Sunabeda-4, 
D ist. 1<0 rapu t. 

Gaganbihari sethy,aged aboat 21 years, 
S/0.Maguni Charan Sethy, 
C/o.N.K.Sethy, L.D.C.,At/Po.NAI) Colony, 
Sun abed a-2, iorapu t 

Deepenkar Sen,22 years, 
S/c.late 3adal ianti Sen, 
Qr.N0. R-35, sector-7, 
SUnaoeda-1,Di3 t. ioraut. 

Pradipta IKuirtar Pati,25 years, 
Vo. ,'eshaj Chandra pati, 
C/o.sadananda Pat!, 
At/PO. Sunabeda,Dist. IKoraput. 

Amiya Kurnar Behera, 21 years, 
S/o.Santi Chandra dehera,NAj) 
Suna6eda-4,Dist.1,'oraput. 

Mahesh Kuiar Das,22 years, 
s/o.Bhagaban DaS,NAD Colony, 
Sunabeda-4, Dist.KorapUt. 

y legal practitioner : M/s.G.Rath, 
S.Mishra, 
A. i. panda, 
Advcxates. 

- VERSUS- 
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Union of India represented oy its 
Secretary Ministry of Defence, 
South 3lk,Ne,i Delhi. 

Chief of Naval staff Sena 
Bhavan, New Delhi. 

Flag Officer,00m1manding in Chief 
Eastern Naval Cnand, Naval 
Base, visakhapatham. 

Deputy General Ianager, 
Naval Armament DepOt,Sunaoeda, 
Dist.KorapUt, Orissa. 

Chief Sta:f Officer 
(pers an nel &Administration), 
Eastern Naval C uafld, Naval 3ase, 
Visakhapatn am (A. P.). 	 ... RESPOND Eli IS 

By legal practitiner ; iir. k.Ecse, learned Senior standing 
Cainsel (cntra. 

0 R D E R 

MR. 	SON NA rj  SON, VI CE- CIiAI RNAN: 

In this Original zplication under section 

19 of the Administrative Tribunals Act,1985, 21 applicants 

have prayed for a directia-i to the Respondents to give 

appointment to them as unskilled labairers. 

2. 	 Facts of this case, according to applicants, are 

that in pursuance of the direction issued by the headquarters, 

Eastern Naval C cmmand, visakapatnam, the Deputy General lanager, 
AF 

Naval Armament Depot, Sun aoed a, Respond en t N o. 4 aed the 

District Empl oymen t D,,change Officer, Korapu t to spons or names 

$ of eligible candidates for tesVinterview for filling up of 

the posts of unskilled laboirer.In response to the requisition 

sent to the District Emplo/rn1t Exchange,orap1t, the ployment 

Exchange Authorities sponor& names of 919 candioate5.Ofl 
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30th of september, 1994, Respader1t No. 4 issued A&flit Cards to 

all the spalsored candidates including applicants to attend 

the test/intervjq in his Office on different dates, Out of 

the 919 candidates, only 502 candictates appeared for the 

recruitment test/interview.A 3oard consisting of V.S.Parihar, 

D. G.M, as President, D.Muni, (_­10 	as 1'1€rnber(C/SI and 

sugunana,AAso as Member was constithted for selecting 

candidates. The test/interview was held from 17.10.1994 to 

29.10,1994. Applicanthave stated that there were 23 clear 

vacancies and the Rient 3oard selected 37 candidates 

of which 15 were of general category, 7 SC & OB each and 8 

from ST category, the 30ard. recommended, the names of 23 

candidates for appointment to the post of unskilled labcxirer 

and kept reserved 14 canclldates.proceedings of the £3oard are 

Annexure2.It is stated, that land of some of the applicants 

ave oeen acquired by the NAD Sun ao&a and £uC6 t of applicjnts 

ad the eYperlence of won ing as Casual 1 aa1rer in the 

organisatial.APplicdnts,  grievance is that even though selecticn  

has been made,no appointment order has Deen issued and in the 

meantime, Res.NO. 4 has once again moved the employment 31, change 

Officer to sponsr names for filling up of the posts of 

unskilled labourer. In the citt of the above facts, applicants 

have come up with the prayers referred to earlier. 

3. 	 2spa'idents in their cointer,have stated that 

posts of unskilled laocurer fallunder Gr.D Industrial Category. 

Dy. General Manager,Res.No.4 had moved the Employment change 

for sponsoring names for filling up of 23 posts of unskilled 

labourer of which A 11 belonged to unreserved category, 4 to Sc, 
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6 to ST and 2 to OBC CategOry.After getting the list of 

Candidates, the Dy.Gefleral Manager,castitutd two boards 

but as the intervjeq was held in batches, the recruith-tent 

Board was S hu ff1 ed on more than one ccc asi cxi • (1e B oa rd 

was ccnstibited with Mr.M.K.Shrivastaba as Chairman,1r.D.1nj 

as Memoer (sc/s T) and Mr. S. sugunan as Member for sc/s T 

CandiQates. For unreserved Categori the 30ard was CiStjtuted 

consisting of v. S. Parihar, as Ohairman,M. iç Shrivastava, as 

Memjer and S.Sugunari as iiember.For unreserved and sc/sT 

candidates, the Board was ccnstitited cnsistig of V.S. 

parihar as Chairman,D.Muni as Member(5C/5[) and SSugunan 

as Merflbet.Respondeflts Lave stated that aforesaid variatcn 

in constit.ting the Boards for selecticxi created doibts 

amongst the public and ccmplaints were received at the 

Ciimand Headquarters. The whole issue was examined and it 

was fo.ind that in focnation of Recruitment Board,several 

irregularities have been ccrnrnitted. According to the 

,, 	ReSpTidents, irregularities are the follcwing; 

a) 	According to the Ministry of Defence order 

dated 26.10.1990 for fillinc up of the 

\'. . 	 vacancies exceeding 10,a memoer from the 

mm ority ccinmunity is to oe invariaoly 

coopted in the Board but in this case 

this was not done. 

b) Further,it was mandatory to have a Member 

of the sc/sT conirrunity in the Recruitment 

Board, But in thi case, the £4emOer from 

sc/ST nnina ted was withdrawn as Soon as 
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the ifltervjj of sc/sr Candjdats 

was over.But as the SC/ST iiemoer of 

the Recrujth-ient Board has to be 

asscciated with the entire recruitment 

PrcCess,inc1udig the interviei of general 

and OBC candidates, 

irregular. 

this was also foind 

In vii of the above defects, a fresh Board of Officers 

was Ca1Stjut& on 2.12.1994 with a directiai to re-press 

the Selectjcfl and also to intervjg the left Over candjdatps 

This B oa rd C a-i sti ti ted of s h ri G. S • Bha th agar, D G4N AD, 

visakhapatnajn as Chai i:rnan, Shri 1. D. Andull ah, C, No(V) as 

Nember(Minoritv) and Shri D.MUfli,CIO,NAI,Sunaba as 

Memoer(SC/STI).After the Board was so reccnstit ted, represen_ 

taLlals Were received against members oelngingto SC/ST 

WL Cannunity.Again the matter was reviied and the 30ard was 
A. 

revised cmsisting of P,IçGhosh as Chainnarl,M.D,Andullah, 

Menoer(Ninority) and K.Chinniah,Memoer(SC/S1 This board S 	
.:' •/ 

was Cnst1hited by taiung into it all officers directly 

fran the Canmnand Headquarters but the Board was not allred 

to Complete the press of selecticn de to varlais obstructions 

caused by the loal pcpUlatia-i.In vii of this, the Recruitmt 

press cld not be finalised till date. Respondents have 

stated that a further irregularity was ccrnmitt& in that 

while notifying the vacancy to the lccal employment exchange, 

or 23 posts 200 point roster was folio-5'ed by mistake, 

whereas the requirement was for 100 point roster for Sc/ST 

Candidates in respect of local recruitrnent.It is further 
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stated that clearance was received for 12 more vacancies 

over and above original 23 in NovemDer,1994.In view of 

the above, irreguaritjes,and further developments, 

the selection of candidates could not be finalised. 

Respondents have stated that as the selection was not 

finalised no validity can be attached to the selection 

made by the earlier r ec ruj tmen t B oa rd w h os e c on s tj ti U on 

was irregular.It is also stated that as Canplaints Were 

received against one of the memoers of the earlier 30ard, 

it was Considered prudent to constitute a fresh Board 

consisting of officers from Headquarters itself.As such, 

all proceedings of the previcus B-,aiñ Were Considered 

invalid and were sUperseded.Respondents have categorically 

denied that fresh list has been called for from the 

Empi cyment Exchange. They hae stated that the Recruitment 

process will be corrpleted cut of the earlier list spcnsored 

% 	by the Eml oyment Exchange. Respondents have further stated 

that as the selection was not Cnpleted,no right has 

accrued in favcur of applicants and on tie aiove grainds, 

they have opposed the prayer of applicants. 

we have heard Mr. G. Rath,learned ca.lnse.Lfor 

applicantsand Mr.A.K.BoSe,learned Senior standing Counsel 

(Central) appearing for the Respaidents and have also 

perused the records. 

It has been stated by learned ccxinsel for 

applicants that for the alleged irregularities in ccnstib.iting 

the s0atd, applicants are no way responsible, They have been 

duly selected by the Board and the result has been cancelled 
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witliait giving any shcw cause notice totheLu. On this 

grcxind it has been submitted that the result coj.ld no 

have been legally cancellecl.In support of his Contentjc, 

learn& COJ.flSel for applicants relied On the decjsjcn o 

the H0n' ble High Cmrt of Orissa in the Case of PRAKASH 

CHANDRA IKUANR VRS. SRETZygp,D OF SONDARY EDUCAMON 

ORISSA AND OWERS reported in 19 96(11)OLR 268. In that 

case, 	the petitioner after cQrlpletion of 10th Class applied 

for appearing as a regular candidate for High Scho ol 

Certificate examination and the 30ard of Secondary Education 

allcied him to appear in the examination but cancelled his 

result, 	on the yrcxind that he was a student of a Sanskrit 

Toll and was ill egai 1 y admitted in class 10 of the High 5h oci 

which sent him up illegally as a regular candidate for the 

Highs0hool certificate EXaminaticn.In  that case, Iheir Lordshjps 

of the HCrI'ble High Court of Orissa held that the acticn rt E4 AN 
of the Board is not sustalnaDie as it has been done in a One- 

i 1  

sided manner witht giving the petitioner an 	porni 	to 
1 

44  p'Cf be heard, Froi. the above recital 	of fact,it is Clear that the 

facts of thIfcase are widely different from the facts of 

the present case 	and the djsjon on Prakash Chandra Kuanrs 

case(SupJra) no way supports the case of applicants, The second 

case relied upon by the learned Counsel for applicants is 

AMARJEET JENA VRS.COUCIL FOR HIGHER SECONDARy F.DUJATION 

ORISSA AND OflIERS repor'd in AIR 1999 Orissa 129 .In that 

case, 	the father of a shident who was prosecuting All India 

Secondary school Certificate Coirse was transferred to a 

place where no such course was available.On his application 

for admission into College affiliated to the council conducting 
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Higher secondary loucatim CertifiQate Course in the 

State, admissja-i has oeen given by the College and he duly 

appeared in the Annual i-gher Secadary EKamibaticn of 

1997 under the Council of Higher Secaary Education but 

his result was withheld as the council held that a 

Regd.student of council may oe admitted in the Annual 

examination Of the council only if he has canpieted a regular 

ccure of studies in a Affiliated instiliitjcn - not less 

than tTr o academic Session after paSsing High Shool eccndary 

Education of Board of Secondary Educaticn.As the applicant 

did. not Study for two years in any affiliated institutions 

rec og nis& by the council of Higher Secondary Education, 

his result was Withheld.Their Lordship of the Hon' ble 

High ccurt held that the council has adopted a too literal 

interpreatjcn to the relevant regulation..rhe action of the 

council WS disapprov& and it was ordeied that the result 

of the petitier may be publish.is  case has also no 

Jp applicatiu to the facts of this case. ihe turd case relied 
4tII . ; 

1 ?4c1(  4 upon by the learned counsel for the applicant is SANATAN GUDA rip  

VRS.BERHANRJ R UNIVERSI AND OThERS 	reported in AIR 1990 SC 

1075.it is not necesscry to go into the facts of this case 

because this was a case where a candidate was admitted in 

an examination and later on the university held that the 

admission to be iliegal.In the instant case, according to 

Respondents the entire selection prccess suffered from 

irregularity oecause the selection ooard w as not properly 

cons tituted.No member fran iiin on ty C QThIUni ty was asscciated 

whih was a mandatory renuir . iie sc/ST member also did not 

associate himself fully in the recruinent prccess but confined 



his participatjcn aly to the test/intervjg of SC/ST 

Candidates. These are the SeriT)US irregularities &idit 

can not be said that noithstandjg these irregularities 

the seltiai made by the Board rru.st  be held to be valid. 

Morecver,Reshon,ents have stated, that the ccmplajnts were 

received at Headquarters Eastern Naval Cannand against 

a particular officer,who was included in the Recruitrnnt 

oard and in vicjw of this the Headquarters felt that a 

fresh 30ard should be constituted canprising of officers 

ai1y fran Headquarters and not any of the 1cxal officers. 

As the Recruitment Board was not properly constituted 

and also did not function properly oecause of non-partici-

pation of SC/ST mewoer,in the whole press of selection, 

it can not be said that the selection was validly finalised 

Respcndents have pointed out that the irregularly constituted 

Board had accordingly made reccmrnendatia-  regarding the names 

,Awq- 	 but these were not accepted and therefore,the selection  

press cild not be said to have been Completed.In that ; 
0 

t* 	. Y
It context,it can not be said that the applicantsor any 

Ir 
of such selected candidates have acquired any right to get 

appointed to the post.In view of the irregularities a 

fresh Board has oeen constituted but because of trouble 

created by the lal people the 30ard could not conduct 

the fresh prcceas of selection as per the counter of the 

Res pond en tS. Respondents have further c on tended that the 

fresh selection will be Confined only to the names originally 

recQ-nmended by the Employment EKchange and no fresh Person 

wjllbe ccnsidered.In Consideration of the above,we hold 

that applicants have failed to estaolish their right to 
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get appointed through the prccess of earlier selectjc 

which Was not Cornp1et. the appljcatjon,js therefore, 

held to be without any merit.We h.diever, direct the 

Respondents that fresh praess of selectjcn should be 

undertaken imme:Iiately and persons who were earlier 

spaisori by the Employment change should iily be 

consider& and the prccess of selection by the fresh 

Board should be Completed within a period of 120 days 

from the date of receipt of a cpy of this order, 

6. 	 In the result, the Original APPIiCaticn  

is disposed of in terms of the 	servations and directions 

made aoOve.No Costs, 

(G.i&MHAN) 
MEiVBER(JUDICIAL) fP 	 VICE

Zo 

_c 

KNM/CM, 	 •..4i: 


