IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK,

O, A, NO, 467 OF 1995
Cuttack,this the \|ehy day ef February,2004,

BINCDA BIHARI PATTANAIK

AND ANORHER, —— APPLICANTS,
=Versus-

UNION OF INDIA & ORS. es e RESPONDENTS,

FOR INSTRUCTIONS

1, whether it be referred te the reperters er zmt?\{"’»’

2. wWhether it be circulated te all the RBenches of
the Central Administrative Tribunal er net? ‘/*"A

N

T
{(B. N.seM) (MANORANJAN MOHANTY)
VICE=-CHAIRMAN MEMRER( JUDICIAL)
\°1WADA




. CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK.

ORIGINAL APPLICATION NO,467 OF 1995

Cuttack, this the Lofy day ef FeEruary,2904.

C OR A M:
THE HONOURABLE MR, B, N, 50M, VICE~CHAIRMAN
, AND
THE HON*BLE MR.M.R.MOHANTY,MEMBER(JUDL.)

® e 8 0

l, BINODA BIHART PATTANAIK,
Aged 28 years,S/e.Rama Chandra Pattanaik,
3 new residing C/e,Deba Panda,Plet Ne,303,
Ganganagar,Unit Ne,VI, Bhubaneswar, now
workisg as Billing Clerk/Bradma Machine
Operater,CsSD(I),Canteen-NCC Directerate,
Orissa, Lewls Read, Bhubaneswar,

2. PRATAP CHANDRA MOHAPATRA,
aged 29 years,t/e,Balakrushna Panda,
At-Ceurinagar,Old Tewn, Bhubaneswar,
at present werking as Canteen Clerk/
Assistant Manager,CsD(I) Canteen,
NCC Directorate,Orissa, Lewis Read,

Bhubaneswar, 6he APPLICANTS,

By legal practitisners Mr,B.R,Sarangi, Advecate,

iVersuss

1, Union ef India represented threugh the Secretary,
Ministry ef Defence, New Delhi,

2, Directer General, N,C,C,West Bleck Ne, IV,
R, K, Puram, New Delhi=110 066,

. Officer—in-Charge,N.C.C.Directarate,
C.5.D(I)Canteen, Lewis Read, Bhubaneswar,

ceso RESPONDENTS,

By legal practitioner Mrg's, B, Jena,
Additienal standing
00unsel(Central).:4L
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MR, MANORANJAN MOHANTY, MEMBER( JUDICTAL) 3~

Applicants(twe in number),in this Original
Application under sectien 19 of the Administrative
Tribunals Act, 1985 have prayed fer a directien te
the Respendents te absserd the Applicants as against
regular pests ef L.D,C, by granting regular scale of

pay.

2, It is the case of the Applicants that Applicant
Ne:;l was selected and appeinted as Canteen bey w,e, f,
29,7,1988(with a censelidated pay ef #,200/=p,m,)and,
subsequently,he was allswed te werk as Billing Clerk/
Bradma Machine Operater{with a censselidated pay ef &, 800/-)
and Applicant Ne,2 was initially appeinted as Canteen
Clerk eon 20-02-1991 with a censelidated pay ef s, 700/
in the Departmental Canteen of Respendents, Initially,
they were on prebatisn and, subsequently, they have been
allowed to cattinue as such en regular basis with due
increments, as stipulated at the time of their appeintment,
They have been perferming their duties for last several
years,witheut any break,The duties performed by them are
incenfermity with the duties and respensibilities being
discharged by regular emplsvees of the erganisatien. It

is the case of the Applicants that since they have been
continuing in the Canteen rua hg?hbe Department, as per
varieus departmental instrg@t&ias #n the sub ject, they

are entitled tebe absorbed in a regular manner with allzﬁ



©

censequential benefits;but, surprisingly,when pests were
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created instead of regularising the Applicants, against
these pests,the Respondents have gene on inviting
neminatien frem the Empleyment Exchange,Hence this

Original Applicatien with the aferesaid prayers,

. By filing a ceuanter,the Respendents have
maintained that the ﬁ@plicants are working as Billing
Clerk/Bradma Machine'OPerat.r and& Canteen Clerk/Asst,

Manager respectively en temperary basis in the NCC

- Directerate Unit Run Canteen with effect frem 29,/7,1988

and 22-02-1991 respectively,Beth the Applicants are
temperary empleyees in the NCC Directerate Unit Run
Canteen which werks fren 0900 heurs te 1230 heurs en
all werking days.Their pay have been fixed at #,900-20
maximum eof %,1100/~ and 1, 800-20 maximum eof M, 1100/w,
They are net pald either by Ministry ef Defence eor
Directer General, NOC,Hence,they cannet be abserbed

or their service cannet be regularised im the Civil
side of the NCC Directerate,There was a vacamcy fer
LDC pest released by Directer General NOC:fer which
Empleyment Exchange was asked fer neminating names,
The Bpplicants ceuld have applied fsr the pest ef LDC
and in that event they were entitled te be considered,
alengwith ethers,as per the Rules,Hewever, subsequently,
the said pest(vacancy)has been cancelled vide DG, NCC,

New Delhi letter dt.67.68.1995JThe vacancy in the NCC

*

Directerate, Bhubaneswar has Qo“%earin@ with the NCC

Directerate Unit Run Canteen,It is a nen-efficial Uniﬁig




and is run fer welfare of Serving/retired persemnel

wh

of Armed Ferces,It has alse been submitted by the
Respendents that the Applicants are discharging their
duties as per the NJC Directerate Canteen standing
order(unier clause 4(f) and gétting their remuneratien
as per the scheme/standing erder and that whenever
vacancy would arise their cases would receive due
censideratien fer the jebsprevided their names are
rewted threugh the Empleyment Exchange and since,there
is ne vacancy at preseat,ne censideratien can be given

te the cases ef the Applicantsg,

4, Applicants,lby filing their re jeinder, submitted

that as per the recerds(ef the Canteen)they are full

time empleyees of the Canteen and that since they are

werking in the Departmental Canteen for a leng time,

they are entitled te claim regularisatien against the

regular vacancies,It is submitted that the Directer eof

NCC is the Centrelling Autherity whe has beenvested

with the pewer te leek after the Canteen §ffaire and that,

under his direct supervisien,the Canteen is functiening,
available

Finance is alse being made/for the purpese of running the

Canteen by the Ministry ef Defence ang therefore,there ig

@ perversive centrel by the Directer ef NOC on the affairs

ef the Cynteen as well as en the Applicants and that,

the Applicants are being paid frem the funds available

in the Directerate of NCC fer the Camteen affairs .

5. Respondents,by filing their reply te rejeinder,have

denied the assertiens made in the rejoinder%££
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6. Heard learned ceunsel feor beth sides and

perused the materials placed en receord,It has been
submitted by the learéed counsel fer the Applicants

that the CSD Canteen ef NCC Directerate of Orissa at

Bhubaneswar came inte existence in the year 1963 under
the autherity eof Army Headquarters letter dated Ist
Felbruary,1963 ,The Canteen is registered with the CsD
Head Office,Adelphi,Bembay and the said Canteen is
directed te be lecated in the premises of the N°C
Directerate and will be eperated en behalf ef the NCC
Director at Bhubaneswar under the csntrel of the

sald Director:;whe is called as lecal centreller fer the
purpese ef CsD, Canteen eperatien,The Canteen is a
Welfare institutien and, fer smeeth running ef the same,
a precedure has been framed and since the applicants are
werkigy fer a censiderable leng time,they are entitled
te be regularised, Learned ceunsel appearing fer the
Respeondents submitted that since the Applicants are
part time wwrke; engaged on temperary basis in the
Canteen eof the Department,they have ne right te claim
abserstien/regularisatien in the pest available in the
Civil wine Department eof the Directorate,Hence,they have
objected the prayer of the Applicants fer such abserptisn/
regularisation,Hewever,the learned counsel appearing fer
the Applicanté(@uring his argument) has relied upen a
decisien eof the Jpdhpur Bench ef the Central Administrative
Tribunal(rendered in the case of RAJENDRA JAGARWAL AND
OTHERS v, UNION OF INDIA AND OTHERS REPORTED in (1996)
34 ATC 114) and we have gene threugh the said decisien

of the Jedhpur Bench ef this Tribunaliwherein,after takim%£



\%

=6 =

inte censideratien varisus decisiens ef the Apex Ceurt,

it has been held that the Canteens in questien are
departmental canteens and,therefere,the empleyees, therein
are helders of Civil pests under the Union and, after a viwid
discussions abeut varisus aspects of the matter,it was

held as unders=

"the appellants are entitled te pay and ether
benefits similar te the pay and eother benefits
available te the Canteen empleyees in the CsSDI.
It is,hereby,directed that the Respendents shall
pay te® all the applicants and similarly situated
nenapplicants,the minimum of the salary presently
being pald te their ceunterparts in the CsSDI,The
Respendents shall alse give them all the benefits
of other service cenditiens available te the
reqular gevernment emplasyees in the CsSpDIY

This Bench ef the Tribunal have alse,while
deciding similar gquestisns ef the Canteen empleyees in
O.A,No,82 of 1995 (dispesed of on 11,8,2000)between
Pradeep Kumarf Nanda and ethers v, Central Beard ef Trustees
and ethers,alse directed for regularisatien eof the Canteen
employees from different dates,accerding te their date of

engagement etc,

7. New that the pest, as against which the Applicants
seck regular abserptien/regularisation being ne mere
available(as the pest has been withdrawn)and that in view
»f the settled pesitien ef law,we hereby direct that
according te the decisiens #f this Tribunal rendered

in the cases referred te abwepthe Applicants are entitled
te be recularised and are entitled te be treated at par

with their ceunterparts emplayee in the CSDI.Accerdingly,

the Respondents sheuld take immediate actien tacanside:;{}
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the cases of the Applicants fer their regularisatian
and for payvment ef salary stc,as per their ceunterparts
empleyees of the C3SDI,within a peried eof .60 days frem

A the date of receipt of a cepy of this erder,while

* allewing this case,we impese ne erder as te cests,

(.

L k'/ ~
(B, N, sOM) ( MANORAN MOHANTY)
VICE-CHAIRMAN MEMFEER({ JUDICIAL)
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