
IN THL CLNIR"L MII 	RtAT IvL TRIBU1L2CUT1cK ELNCH 

Original Application No 453 of 1995 

Cuttack this the 21t day  of March, 1996 

ipin <umr Pathan 	... 	 pplkant(s) 

Versus 

Union of Inja & Cthers 	 espondent (s) 

(FQ INTRUCrI)N) 

Vhether it be referred to reporters or not 7 

whether it be circulated to all the benches of the 
Central Administrative Tribunal or not 7 

PIL 	(-DMLN IR4T Ivi) 	 V LE. C1IRMN 

'U 



CN1'RiL UMfl L RT iV TRIBUI L;CUTTCR BENCH 

original Appliccition No. 453 of 1995 

Cuttac}ç this the 21st day  of Mrch,1996 

C 0 R - N: 

ri-th H1' UR4BU M .JiJT ICL U .P.HJR.iH, VICE-CH L<M- N 

ND 
2FIB HUNuUBU. IR .N. 	HU, NMBR ( - DMfl TR'IvE. 

... 

Bipin Kurrpr ?zithak, 
aged about 29 years 
C/o.dtycinaruydn Pathak, 
working cis Junior ccounts iissistQnt, 
Office of the senior Divisional 
Accounts Officer, south Eastern Railway, 
Rhurda Roid,  At/P0:Jatni, 
Dist :Khurda 

pplicdnt 

By the Idvocate; 	 Miss Nerd Ghosh 
N/s .2 .Nohcinty 

R .MOhanty 
N (- .Ghosri 
P ..4oha nty 

Ve r s us 

Union of India 
represented through 
General idnager, 
south isterfl Railway 
Garden Reach 
O icutta 

enjor ivjsional bcounts Lfker 
outh .dstern Railway 
urda Road, t/?O;Jatni, 

District :Khurda 

Respondents 

By the Advdte: 	 Mr.L.1)haptra, 
Standing Counsel 

Rd1lway kdministrdt ion) 

.• 

0 R U i. R 

D.P,H1RiM- TH, vIC_Ci- IRM- N: i-bard both the learned counsels. 

e find no grounds to extend time for filing objections 
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in view of the fact thutmore than seven months have 

elapsed, even the counter has not been filed. It was 

brought to our notice by the petitioner's counsel 

that on 	similar fac in Originul plicat ion No.241 

of 1994h  copy of which order has been filed as 

nnexure-3 to this application we haVe given tl-

relief relying on decision of the Hyderabad Eench. 

The relevunt order in that case is as follows; 

It 	 It ws stated that the facts of the 
case before us are identical to the facts 
of the case be fore the Hyderabad Pe rc h 
and when the co-ordinate Bench hs taken 
a view that para 1313(a) (iii) of the 
Railway stablishnient Code is applicable 
and the pay f the Officer has to be 
protected, the respondents now cannot 
say that it was obligatory on their part 
to pass  tn order fixing the pay  of the 
petitioner in a lower scale. Consequently 
the application is ullowed and we direct 
that the pay of the applicant herein 
shall be fixed in the higher scale in 
which he was working at the time of 
transfer and arrear of pdy  from the date 
of reversion till the date of disposal 
of this application within 90 days from 
the date of receipt f a copy 0f this 
order." 

2. 	 It is undisputed that the facts of the 

case now at hand are similar to the facts  of the case 

in riginal Application 241 of 1994. That being so, 

we find no grounds to extend further time as the 

petit ioner CuflnOt be deprived of the benefits accrued 

to him on the settled position in a  covered matter. 

icordirly, we direct that the pay of the applicant 

shall be fixed in the higher scale in which he was 

working at the time of transfer and arrear of pay 
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from the date of reversion till the date of disposal 

of this application within 90 days fr om the date of 

receipt of a copy of this order. 

With these observations and directions 

the application is disposed of. No oer as to costs. 

L{J 
( N. 	-tHtJ 

MBLR -tD NIN :L;T i' IT Iv) 
(D.. /,~, i, ~ ailz 
VICE -CHft IR M N 

I3.K.ahoo// 


