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IN THe CENIRAL aDMINISIRAT IVE TRIBUNe LFCUTT™CK EENCH

Original Application No, 453 of 1995

Cuttack this the 21gt day of March, 199

Bipin Kumér Pathan e applicant (s)
Versus
Union of India & Gchers cos Respondent (s)

{(FOR INSTRUCI'IONS)

1. Whether it be referred to reporters or not 2 v

2. Whether it ke circulated to all the Benches of the
Central Administrative Tribum@l or not 2

S
(N, S4HU) ) (DoP.HIRLMATH)
MEMBER (ADMIN ISTRaT IVE) VKL -CHAIRMAN
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CENIRAL aDMINISIRAT IV TRIBUNaL;CUTTHCK BuNCH
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Cuttack this the 21ist &y of Mareh,1996

[Hi HUNCURA BLE MR oJUST ICh D oPJHIREMITH, VICE=CH:IIMN

AN
THE HONUURABLE MR oNe SAHU, MsMBuR ( ADMIN ISTRaLIVE )

Bipin Kumer MAthak,

aged dbout 29 years

C/o.Satyanarayan Pathak,

wOrking <s Junior #ccounts assistant,

Office of the Senior Divisional

Accounts Officer, South Eastern Railway,

Khurge Roag, At/PO:Jatni,

Dist :Khurda

- Applicant
By the Advocate: Migs Mera Ghosh
M/s .1 «Mohanty

R.Mohanty
N-CaGhosn
P.Mohanty

Versus

l. Union of Ingdia
represented through
General lManager, i
South Eastern Reilway
Garden Reach
Calcutta

2. Senior Divisional Accounts Ufficer
South &Lastern Rallway
Khurga Road, at/PO:datni,
District ¢:Khurda

o Respondents

By the Advocates Mr.LeMohspatra,
Standing Counsel
L (Railwey Administret ion)

oR

i
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D.P,HREMATH, VICECHAIRMAN: Heard both the leidrned counsels.

We find no grounds tO extend time for filing objections
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in view of the fact thdtémore then seven months hdve
eldapsed, even the counter has not been filed. It wés
brought to our notice by the petitioner's counsel
that on X similar fdc;d’ in Originel apolication No.241
of 1994 f copy of which order has been filed as
Annexure-3 to this application) we have given the
relief relying on 2@ decision of the Hygerabad Bench.

The relevent order in that case is as followss
- It was stdated that the facts of the
case before us are identicel to the facts
of the case before the Hyderabad Bench
and when the co-ordindte Bench has taken
& view that pare 1313(a) (iii) of the
Railwdy Establishment Code is applicable
and the pay of the Officer has to ke
protected, the respondents now cennot
sdy that it was obligatory on their part
to pass dn order fixing the pay of the
petitioner in & lower scele. Consequently
the application is @llowed <and we direct
that the pay of the applicént herein
shall be fixed in the higher scale in
which he was working <t the time of
transfer and drredr of pdy from the date
of reversion till the date of disposal
of this application within 90 days from
the date of receipt cf a copy of this
order."

2. It is undisputed that the facts of the
case now at hand @re similsr to the facts of the case
in (riginal Applicaticn 241 of 1994. That being so,
we find no grounds to extend further time as the
petit ioner cennot be deprived of the benefits accrued
to him on the settled position in a covered matter.
Accordingly, we direct that the pay of the applicant
shall be fixed in the higher scale in which he was

working at the time of transfer and arredr of pay




from the dte of reversion till the date of disposal
of this application within 90 dys from the date of
receipt of a @opy of this order.

With these observations ang directions
the application is disposed of. No ormder as to costs.
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( N, SnHU*) DQ.P. HIREMATHY? ™ I3

MEMBER DMINISIRAT IVE) VICE-CHAIRMAN

B.K«Sahoo//



