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CENTRAL1 ADIIUNISTRArIVE TRI3UJ 
CUTTAK BENCH:CUrrxK 

ORIGINAL APPLI ATION NO. 450 OF 1995 

Cuttack, this the 	ELday of NOVEM31R,1993, 

C OR AM:... 

TI-E HONOURA3LE MR. SOJrH SON, VICE- HAIRi 

Me 

TFE HOURA3rE MR. G. NASII1-fA j 11BER(J(JjIcI 

Debakanta Tripathy,agd about 35 years, 
5/0. Rasananda Tripathy,At;IKutjlo, 
PO-Baghuni, Via. *sure siar, Dist.Cuttk. 	... 	APPLICANT. 

By legal Practitioz 	:— WS.R.N. Nayak, A,Deo, B. •S.Tri13athy, 
P. Panda, D. K. Sahoo, ZtP.J. Ray, 
R. Rath, M vcc ate S.  

-VERSUS- 

Union of India represented by its 
SeCretary,Department of posts, 
Da k Bh a an, New Delhi. 

Chief postmaster (neral, 
Orisa Circle, At/Po.Bhubaneswar, 
Dist, Khurda. 

Superintendent of Post Offices, 
Cuttack North DiVi ion, Cuttk, 

Sub-DiVisional. Inspector of Posts, 
Jajpur Ro&, Sub Di Vision, DiSt.Jajpur. 

 

RESPONDENT5 

al practitione r:- Mr. Ashok Ashra,aentor Counsel. 
(Central), 

A$ S is tant S upe nate nde nt of P Os t Office , 
Cuttnck North Divisior1, Cuttack , 



6)  
-2- 

ORDER 

MR. G. UAR AS I MiAKJM MBR JUDICI AL,); 

In this Original Application un:Ier section 19 

of the iministrative Tri3unals Art,1935 fiLed on 

15-12-1995,the applicant Shri Debakanta Tripathy,D3PN. 

Baghuni Branch po5t Office urder the Cuttack North Pctal 

Dividcn, was put off duty on 12-2-1936 by the Sub 

DiviEional Inspector (PoEts),Salepur (ReSpondent N0.4) 

in his M mo No, /Baghuni dated 12-2-1936 (Annexure-B/1). 

This has been ratified by the Superintendent of post 

Offices,Cuttk North Division (Respondent No.3) vide 

order dated 14-2-1986 (Annexure-R,/2), The applicant has 

been put off duty, pending enquiry into the case of Savings 

Bank mis-apprriaticn. AS no prceedirig was initiated, 

on 22-3-1987,the applicant represented to the Superintendent 

of pct Offices urr1er Anr)e'ure-2 which fact has not been 

denied in the counter. It is only thereafter in iemo 

dated 23r 51939 (Anne-'ure-l),chars have oeen issid1  

unier two counts,Charge No.1 relates to collection of 

Rs. 3000/- from the depositor of 53 J/c.No. 39917 aLongzith 

required forms duly filled in ciii 17-12,1935 to cpen a 

TD account but the TD acc ci.lnt was not opened on the s arre 

day a'the amount was credited into the post Office 
,s_ 

pcc aunt ,the TD acc ount was ce ned on 	 The second 



a" 
one is that on 27-1-1986,he received an amount of 

Rs.200/- from the Depositor Shri Jatadhari Palai along 

with the pass book JVC.N 0. 40454 for depositing in that 

account. Though he entered the amount of deposit in the 

pasS book on that day, he did not reflect the transaction 

in any post office record nor credited the amount into the 

post office çc ount on that date. Thus, according to the 

Department, he did not maintain integrity and due  

devotion of duty required utxle r Ru1e17 of the EL) ents 

(Condi.ct and service) Rules, 1964. 

Through mo dated 30.5.1989 (Annexures-P/3 and 

rJ 4) Respondent No. 3 appointed Shri Bhagaan Sethy, SDIP 

pattamundai Sub Division as the Inquiring Officer and 

Shri K.C.Majhi,SDIP,Kendrapara Sub Division as the Presenting 

Officer.Subseql.ntly, through Memo dated 11-7-1995 

Annexures-P/5 and E/6),Resporxent No.3 cancelled the 

appointment of Shri Sethy and shri I'1ajhi as 1.0. and P.O. 

and appointed Shri Jeeban Sahoo, ASPO(Hqrs.) Cuttack North 

Divisicn,Cuttack as Inquiring Officer and Shri K. S. Behe ra, 

SDIP,JajpUr Roal Sub Division as the Presenting Officer. 

These facts are borne out from the pleadings 

and are not in C ont ro rsy. 

lçplicant prays for quashing of the prcceeding 
Q: 

on the grouzxl of abnormal delay at \&-a-sy Stage. 
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The stand of the Respondents is that after 

proper enquiry by the SDIP,Salepur Sub DIvision as well 

as by the Circle OffiCe,chars were framed through Imo 

dated 23-5-39 under Mnexure-l. Since Shri sethy and 

Shri Majhi who were appointed as 1.0. and P.O. respectively 

through I?n1osdated 30-5-89 were 	eee€1 to other Sub- 

Divisions, ReSpcndent No.3 had to appoint again Shri Jeeban 

Sahoo and Shri K.S.Behera as the Inquiring Officer and the 

Presenting Officer respectively, after Cancelling the 

p re vious appointments. This is the main reason £ or delay 

in finalising the prcceeding as against the Petitioner. 

On 8.8.1995, this Tribunal Stayed operatjcri of ?nnexure-4 

i.e. Mmo dated 12. 7.1995 issued by Shri Jeebari SaJ-io, 

1.0., intimating the applicant that he would hold the 

preliminary hearing of the prcceeding on 9,8.1995,mj 

stay is still Ccntinuing, 

Factsbeing ae not in controwrsy ,the only 

point needs to be determined on the basis of these 

uncontroverted facts as towhether,there hs been undue 

and aonormal delay in finalising the preeding and if so, 

under the cjrcumstances,whether the proeeding needs to 

be quashed. 

we have heard Shri A.Deo,learned Counl for the 

plicant and Shri Ashok Mishra, learned nior Counsel 

(Central) appearing for the Respondents and taken note of 

their SUbmissions. 
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S- 	The legal position whether the delay is a 

ground for quashing the disciplinary prcxeeding has been 

dealt by the Hcnourable Suprerre Court in the case of 

STAT OF MHRA PREH -VRS. -N. RDHzISHJt reported in 

1998 (II) SLJ VOL.69 162 .Referring to their earlier 

decisions in the case of A.R.NTULy VRS. R.S.NAYA( 

1992 (1) SCC 225 and STATE OF PJAB MD OTHERS VRS. 

HA1M LAIJ GOYAL 1995 (2) SCC 570, Their Lordshis,at 

para 19 cbserved as fol1s: 

'19. It is not possible to lay dcwn any pre-. 
deterrniped principles applicable to all Cases 
and in all situations where there is delay in 
conclixling the disciplinary prcceedings.whetjer 
on that ground the disciplinary proeedirigs are 
to be te rrnin ated e h case has to be examined 
on the fts and circuirtances in that case.The 
essence of the matter is that the Court has to 
take into c Q1sjde ration all, relevant fact Ors and 
to balance and weight them to determine if it is 
in the interest of Clean and honest administration 
that the disciplinary preedings should be 
allQ'ed to terminate after delay particularly when 
delay is abnormal and there is no explanation for 
delay.The delinquent errployee has a right that 
disciplinary preedings against him are cor1ied 
expeditiously and he is not made to undergo mental 
agy and els o ma-iet ry 1oss when those are 
unnecessarily prolcnged without any fault on his 
part in delaying the prcceedirigs.In considering 
whether delay has vitiated the disciplinary 
prreedings the Court has to consider the nature 
of char, its coirplexity and on what account the 
delay has cccurred.If the delay is unexplained 
prejice to the delinquent employee is writ 
large on the face of itIt could also be seen 
as to how rnh disciplinary authority is serioLB  
in pursuing the charges against its errployee. 
It is the asic principle of administra.tj 
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justice that an officer entrusted with a particular 
job has to perform his duties honesty,efficlently 
and in accoriance with the Rules.If he deviates from 
this path, he is to suffer a penalty prescribed. 
Normally, disciplinary prcxeedings should be allcwed 
to take its Course as per relevant Rules but then 
delay defeats justice.De].ay CaUSeS prejulice to the 
chard officer unless it can be sh'n that he is 
to blama for the delay or when there is prcper 
evplanation for the delay in cor1i.cting the 
disciplinary prcceedings. Ultinately, the Court is 
to balance these twodiverse ccnsideraticnsM. 

L 	In this Suprerie Court Case a disciplinary 

prcceeding which has been initiated in the year 1987 

was quashed as it was not finalised even in the year 1996 

when the Original Application was filed before the Andhra 

pradesh Tribunal,Hyleraoad. As per the guideline laid dcwn 

by the Hon'ble Apex Court, it is in the interest of clean 

and horst administration that the Disciplinary prcceeding 

should be alla.ed to terainate after delay particularly 

when the delay is abnormal and there is noexplanatiai for 

the delay. Further it has been held that in ccnsidering 

this Court has to Consider the nature of char, its .tnlexity 

and under what account the delay has cccurred.If the delay is 

un-explained prejuiice to the delinqnt ertployee is writ 

large on the fe of it. it has also to be seen as to has' 

mh the diSCipliary authority is serious in pursuing 

the charges against its erlcee.Delay causes prejtx3.ice 

to the charged errployee unless it can be shqn that he is  

to blarre for the delay or whei there is prcper expl€nation 

for the delay in caiditing the disciplinary preedings. 
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6. 	On the basis of the aforesaid legal pSitiOn,jt is 

to be seen whether there has been unexplained delay to be 

preju1idto the applicant in firialising the disciplinary 

prcceeding The applicant is an Extra Departmental Agent. 

Under• Rule -9(3) of the ED Went s (C cnduot and e rvice) 

Rule$,1964,he was not entitled to any allaiances for the 

pencil of put off duty,óuring the relevant tiiie.'Ihis rule 

has since been amended recently i.e. in the year 1997 

In other words, the applicant from 12-2-16 i.e. the 

date of putt of duty,was without any remuneration or 

allances even till the date he approiched .f-re this 

Tribunal i.e. on 15.12.1995 which CciS to about a Cojtinou3 

pericd of ten years. It is not clear from the pleings 

when exactly the preliminary enquiry was started and when 

it ended and after hcw many days thereafter, chargesheet 

was issued,The fact remains that when no action was ta1en 

for initiating disciplinary pr cceeding, the applicant made 

representation on 22.8.1987(nnexure-4/2) requesting to 

initiate diciplinary prcceedirAg, if any.This h not been 

denied in the counter. AtlSt this would shcw that frcn 

12-2-1936 to 22-3-193 7 i.e. for one pMr and six months, 

the Respondents had not taken any action in the Olatter 

though all these days,the applicant had been starving without 

any remunerati:n or ctherwise.Delay on this account hasnot 

been clearly explained in the counter.It is true that in May, 
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1989 ,Shri 3.5thy,SDIp,ptmdj Sub Division was 

appointed as I.U. and Shri K.C.Majhi,DIp,Kendrapara 

Sub Divisicn was appointed as the Presenting Officer. 

Then what has been progress in the enquiry by these two 

officers, has not been explained inthe counter,The counter 

is also conspicuously silent as to whether this 1.0. 

had taken any step in holding the enquiry.All that, has 

been expLal.ried in the c ourit€ r that these two officers 

have been t ransferred to cther Sub Divisions. It is not 

the case in the counter that they have beentransferred 

to other Divisions not under the ccz-itrol of Respondent 

No.3 and this transr necessitated appointnent of new 

Inquiring Officer and the Presenting Officer in July,1995. 

In othe r w or1 s, the C ounte r is c orrlete ly silent as to the 

progress of the enquiry from May, 1989 to July, 1995.Tiie 

delay is undoubtedly abnormal in the sense thatthe 

appLicant without getting any remuneration or allaiances 

from February,1%6 cnards,hs been starving. This delay 

having been urExplained,prejjce is writ large to the 

de liflq nt cn the face of it. C ounte r is als o c onpiete ly 

silent as to what stepa Re.p oalent No. 3, the DisCiplin ary 

Authority had taken to expedite the enquiry fran May,1989 

when he app "i,nted the enquiry officer and the Presenting 

Officer.The H0  n' ole Supre inec ourt in the case cited above, 
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had clearly observed that it is the oasic principle of 

mnitrav justice that an officer entrusted with 

a particular job has to perform his duties haestly, 

efficiently and in acccdance with the Rule s.It is not the 

c ase of the Respndents that this delay is di.e to the 

cidtt of the applicant.It is also not a case where 

the 	natter w a s under irivetigation by poLice Or other 

agencies. The entire matter has been within the territorial 
L 

j3n-t-k$ 	of the Departnent urkier the ccntrol of 

Respcndent No. 3. 

Constitution Bench of the Hon'ble SUprerre Court 

in the case of L.RAT}{ORE VRS. STATE OF 4DHYA PRESH 

reported in AIR 1990 $C 10 in para-17 of the J.dgment 

strongly deprecated the delay in redressal of the grievances 

in the harris of the Departnental Auth oritjes.The Hen' ble 
of 

Suprerre Court 'bserved that this is so on accountLthe 

fact that no attentin is ordinarily cestcwed over these 

mat te r s and the y are n ot c ons ide red t be gove rnme n ta 1 

bus irE ss of s ubs tanc e. c ord ing t o the H ofl ole Apex Court, 

ordinarily,,a period of three to six months should be the 

outer limit in disposal of such grievances, and this would 

discipline the system and keep the public servant aay from 

a protrted pericd of litigaticn. in GIRIDHARIRAI VRL 

UNICN OF INDI.AANDOTHES reported in AIR 1939 (l)CAT 531 

this Bench Of the Tribunal in the case of an EDDA observed 
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that as per the direction gin by the Direct3r General 

of pcts and Telegrhs,every prcceeding must be Qulminated 

within 120 days from the date of its institution. In 

view of the unexplained delay of more than six years 

in the disr,osal of the diEciplinary prcceeding against an 

ED Agent whtias been starving for about ten years withcxit 

any remuneraticn Or any allozances and in view of the 

observations of the Ho&ble Supreme COurt in Rathore's case 

(supra) that at best outer limit for finalising of the 

diCipLinar: prcceeding is six months and the instrlction 

of the DG P &T referred in Giridhari'S case  (supra)  that 

the preeding has to be disposed of within 120 days 

from the date of institution, we are of the view that 

it is not desiraole toccntinl.E the praeeding any further. 

we are aware that the Hon • le Suprerre Court in 

etore1-s case (supra) oorved that the nature of charge 

and its conp1exity has to oe taken into consideration. 

There was no rnisapprpriation of the amQt of Rs.3000/-

urder charge No.1 because the arre was credited to the 

account of the pt Office on the sarre day which was 

received th ough it was me ant for cpening of a TD 8CC ount 

of a deposit or. So far as the othe r charge is concerned, 

the amount involved is s.200/- only, which was no accounted 

for in the postal register.We do not think these tv o charts 

are that grave seriOuS to De still allaed to bein a 

reeding in which a delay of six and half years has not been 
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proer1y explained. 

For the reasas stated ao., we quash the 

DEpartnental praeeding initiated iwlnexure1 and 

direct the ReSpJndents to revoke the order of put off 

duty passed on 12.2.1966 under Annexure -R/'l. 

Thus, the Original Application is alloed but 

In the circumstances there w oUld be no orde r as to C ost s 
IL 

vic-cit 	 IMR(JUDICIL) 

IKN 14/CM. 


