
IN THE CTRAL ADMINITRATI yE TRIBUNAL 
CUTTACK 3gNCHtXTrACK. 

-APPLICATIOb!  No. 5 OF A!'5' 
cuttack,this the 29th Novenber, 2000, 

SHR.I P. SUI3BA RAO, 	 0•• 	 APPLICT. 

VERSUS 

UNION OF INDIA & ORS. 	... 	 RESPONDEN 

OR INSTWCTIONS 

Vbether it be refercel to the reporters or not? 

whether it be ciulated to all the Benches of the 
Central klministrative Tribunal or not? (\T) 

(G.NARASIMHA 	 StMNATH SO 
M F3 Eg (JUDI CI Al) 	 VIC - 



CENTRAI ADMINISTRATIVE TRIBUNAL 
JTTACI( SENCHs OJTTAK. 

ORIGINAL APPLICATION NO.05 OF 1995. 

Ottack, this the 29th day of November, 2000. 

Co RAM: 

THE HONJ RABtJE MR. SOMATH SOM, VICE.iCH,AI RMAN 
AND 

THE HONOU RAi3 L E MR. G. NARASI MIIAN7 MEMBER (JUDI CIAL). 

SHRI P,SU33A RAO, 
Sr. (ods Clerk,S. E. Railway. 
Bamra now at RU rkela. 	 . .•. 	 APPLICANT. 

By legal practitioner * M/s. M.KanungS,P.K,Rath,L,Kalnlngo, 
S. Nanda, Advocates. 

-Versus - 

11 	union of India represented by 
Divisional Railway Manager, 
Chakradharpir s. EJ Railway, 
P0 :Chakradharp.i r, Dist;Singhbhumi, 
B I HAR. 

SeniOr Divisional Commercial Manager, 
South Eastern Rai1Way,Chakradharur, 
po:Chakradharpu r, DistSinghabhumi, 
B I MAR.. 

Senior Divisional Personnel Officer(Commercial), 
S. E. Railway, chakradharjxr.po:chakradharpir, 
Di st 5Sin ghbhumi, 
B I MAR. 

Divisional Commercial Manager, 
S. E. Railway,Chakradharur, 
p0 *chak radharp.i r, Dis t5sjnghbhiami, 
BI}iAR.. 

U*iOfl of India represented through 
General Manager,S. E. Railway, Garden Reach, 
Calcutta, WT B 121GAL. 

REPONDITS. 

By legal practitioners Ws.B •Pal,0.N.GhOsh, Sr.Counse]. 
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MRSOIATH SOME VICE-CHAIRX1AN* 

In this Original Application, under section 19 of the 

Administrative Tri)uflhls ACt,15, the a;plicant has prayed for 

quashing the Order dated 20.5.4994 at Annexure4 imposing on him 

punishment of reduction of his pay by bio stages from 

to ft.l6OO/.. in the scale Of b.l2O2O4O (RPS) with nOnCujatjye 

effect fec two years and the order dated 21.11.1994 at Aflnexure4 

of the Revieing Authority enhacing the punishment to One of the 

reduction to the post Of Goods clerk in the scale o.9754540/... 

(RPs) on pay .1600/. for a peticd of five years with cumulative 

effect as a measure of palty,Respondents have filed their 

counter opposing the prayers of the applicant. 

Learned COUflsel for the Applicant and his associates 

are abset.without any request for adjOurnment.As this is a 1995 

matter, it is not possible to drag on the matter infinitely. 

we have, therefore,heard Mr,2.1)al,learned $enior Counsel appearing 

for the Respondents and have a 1. gO pe n s ed the r eCo rds. 

For the purpose of considering this Original 

AppliCatiOfl,it is not necetskry to go into too many facts 

of this case.It is only necessary to note that while 

the applicant was working as Booking clerk in aamara Railway 

station on 17-12-1992 he was caught in a trap bause of an 

allegation of having accepted a bribe of 04/d. from one 

shri B. S.ChOUdhUryOn conclusion of disciplinary proceedings 

against him, the Disciplinary Authority imposed the punishment 

at 	nriexu re-S. Thereafter in Mfl exu re-6, the sr0  Divisional 

CommeLvial Manager, informed the applicant that the 



CC'1GRC considers that the punishment imposed by the 

Disciplinary Authority is inadecuate and advised the 

Sr. DivisiCnal Commercial Manager to review the Case by the 

next competent authority to impose befitting punishment as per 

the gravity of theoffence committed by the applicant. Rescondents 

have stated that in response to the letter at Annexure.6, 

applicant filed a representation on 18-11.-194.fter considering 

which the enhance punishment at 1nnexure.1 was issued. 

we have carefully gone through the reCOr1s. Applicant's stand 

in the disciplinary proce1irigs is that the fai' from 

Bamara to Howrah alongwith reservation charge came to .106/. 

and the decoy wi.ness gave hi.w .110/....ef0re he could return 

th change of ii,4/ the Vigilance people entered his Office 

and assessed the cash and initiated the action against him 

resulting in disciplinary proceedings and the punishmt• As 

the 1,0. and the Disciplinary Authority have found that the 

allegations regarding demand and acceptance of illegal bribe 

of .4/ has been proved it is not Open for the Tribunal 

to set aside this findings of fact,we also find from the 

records of the enquiry that one of the witnesses stated 

that he heard the applicant stating that only on payment 

of 	.11O/ the ticket will be issued. There is some controversy 

with regard to the exact word uttered by the applicant while 

demanding 	,llO/... but in any view of the matter,it can not oe 

sd that the findings of the 1,0. and the Disciplinary 

Authority is based on no evidence. Considering the gravity 

of ffence,we also find no illegality in the punishment impose 

by the Disciplinary Authority by his order at nnexur&-5, 
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4, 	 AS regards the Order at AZ1flexUze1,we find that 

the notice of enhancemt of punishment has been issued to 

the Applicant within a period of six months from the date of 

the Original order. Applicant was also given Opçortun ity 

to present against the said enhancnent of punishment and 

therefore,proceural1y there is no irregularity in imposing 

the punishment but even then the punishment suffers from two 

ill egal I ti es : fi rs ti y  Ann e,cu r e6 makes it very ci ea r that 

the Reviing Authority has taken up the case of enhancement 

of punishment on being directed by his higher autrity.The 

Reviing Authority exeises statutory functions and in 

exercising of such statutory functions,he can not be guided 

by external direction. EKercise of powar on the basis of 

external dictation came up before the Honble Apex Court in 

the case of ANI JHSI NI KA RANSI NJ }iI JAD ETh AN]) 

STATE OF WJARAT reported in AIR 1995 SUPREME CWiT 2390.That 

was a case under the Terrorists and Disruptive Activites 

(Prevention) Act(28 of 1987.In that case the Honble Sureme 

court took note of the case of Commissioner of Police Vrs. 

Gordhandas ahanji reported in AIR 1952 Sc 16 wherein it has 

been held that the commissioner was bound to bear his Ozn 

independent and unfettered judgment and decide the matter 

for himself. In vi6.i 	of this, it is clear that the statutory 

powers can not be exercised on the basis of external dictation. 

The second ground of informity with regard totheorder at 

Anne,cure-1 is that in thisorder the Revieling Authority 

has imposed the punishment of reduction of the applicaflt 

from sr.goods clerk to the post of Goods clerk in the scale 

of ,754540/u on a pay of ls.1600/..At the time of imposition 
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of punishment the applicant WS a senior Oods Clerk 

getting the pay of s.l68O/-.Thus,iri effect, the applicant 

has oeen imosed  with two punishments by the oLder at 

Annexure-.1 by brining him down to a loweL scale where 

in the normal circumstances his pay could have been fixed0 , 

is this punishment has been given effect to but at the 

same time a particular stage which is beyond the stage has 

been fixed as the pay of the aplicant,on the above grounds 

we hold that the order of enhancement passed by the 

Revi'z Authority is not sustainable and it is accordingly 

quashe3,e however,maintajn the order passed by the 

Disciplinary Autk'o rity, 

5. 	 In the  result, the Original Application is 

partly allowed.No costs. 

'-- -9 
(G. NARASI-MHAM) 
MEMB ER (JUDICIAL) 

- 
SOMNATki SO!, 

KNM/ CM. 

1 


