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CENTRAL ADMINISTRATIVE TRIBUNAL, 

CUTTACK BENCH, CIJTTACK. 

O.A.NOS. 431 & 462 OF 1995 

Cuttack, this the 20th day of March,2002 

Bijaya Kumar Khuntia 	 ....Applicant 

Vrs. 

Union of India and others .... Respondents 

FOR INSTRUCTIONS 

1. whether it be referred to the Reporters or not? 

whether it be circulated to all the Benches of the I.Jo 

Central Administrative Tribunal or not? 

(M.R.NOHANTY) 

MEMBER (JUDICIAL) 

(M. H) 

MEMBER ( ADrIN.) 

 



CENTRAL ADMINISTRATIVE TRIBUNAL, 

CUTTACK BENCH, CUTTACK. 

O.A.NOS.431 & 462 OF 1995 
Cuttack, this the 20th day of March,2002 

CORNI: 
HON'BLE SHRI M.P.SINGH, MEMBER(ADMN.) 

AND 
HON'BLE SHRI M.R.MOHANTY, MEMBER(JUDL.) 

In both the O.As. 

Sri Bijaya Kumar Khuntia, aed about 38 years, son of late 
Nisamani Khuntia, resident of vi11ae Laxminarayanpur, 
P.O-Sidheswarpur, District-Cuttack, at present workin, as 
Motor Mechanic Grade I in Motor Transport Section, 
Carriae Repairiny Workshop, Mancheswar 

....Applicant 

Advocates for applicant - M/s I3alaram Rout 
S.R.Rout 
P. Srinivas 
S. Patnaik 
T.P.Paul 

Vrs. 

Union of India, represented throuyh the Secretary to 
Government, Ministry of Railways,Rail Bhawan, New 
Delhi. 

General Manayer, South Eastern Railway, Garden Reach, 
Calcutta-43. 

Chief 	 Works 	 Manayer, 	 Carriae 
Repairin Workshop, At/PO_Mancheswar,Di  strict-Khurda. 

Workshop Personnel Officer/ssistant Personnel Officer 
(after the post was downraded), Carriae Repairin, 
Workshop, At/PO-Mancheswar, District-Khurda 

Respondents 

Advocate for respondents - Mr.Ashok Mohanty 
...... 
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OR D ER 
(ORAL) 

SHRI M.P.SINGH, MEMBER(ADMN.) 

Common issues of law and fact have been 

raised in both these O.As. filed by applicant Bijaya Kumar 

Khuntia. The reliefs souht in both the O.As. are also 

identical. 71e, therefore, proceed to dispose of both the 

O.As. by passinb a common order. O.A.No. 431/95 is 

treated as leadinb case. 

2. In O.A.No. 431 of 1995, the applicant 

has claimed the followin reliefs: 

The Hon'ble Court may kindly 
quash the N.B.portjon of the order at 
Annexure-2 and direct the respondents 
particularly the Respondent No.3 and. 4 to 
ive due placement or include the 
applicant in the Office Order dated 
18.8.1993 vide Annexure-2 and promote him 
to the post of "aster Craftsman with 
effect from the date when others were 
promoted by virtue of the Order at 
Annexure-2. 	alternatively 	if 	the 
respondents can justify before the 
Hon'ble Court that ten years of experience 
is required for promotion to the post in 
question, the applicant may be ordered to 
be promoted as "astercraftsman with effect 
from 02.02.1995, the period of ten years 
havin been completed on 01.02.1995.11  

In O.A.No.462 of 1995, the applicant has sought direction 

to the respondents to fill up the post of 'laster Craftsman 

by considerin unreserved candidates and has also southt 

direction for appointment of the applicant as Master 

Craftsman. 
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3. The admitted facts of the case are 

that the applicant was appointed as Motor Mechanic Grade 

III in the Carria,e Repairing Workshop, tancheswar, on 

2.2.1985. 	He was promoted to the next hiher rade, 

i.e., Motor Mechanic Grade-Il in the pay scale 

ofRs.1200-1800/- with effect from 1.8.1987. Re was 

thereafter promoted to the rank of Motor Mechanic Grade-I 

with effect from 1.3.1990 in the pay scale of 

Rs.1320-2040/-. 	The next promotion from "otor 'Iechanic 

Grade-I is to the post of "aster Craftsman in the pay 

scale of Rs.1400-2300/-. 	As per the rules, 10 years 

service in the post of "otor Mechanic Grade I or allied 

rade in the Skilled Grade I, II and III, inclusive of a 

P 	

period of at least three years service in Skilled Grade-I, 

is required before a person is considered for promotion to 

the post of 1,1aster Craftsman. 	The applicant completed 

the requisite ten years of service on 2.2.1995. 	Before 

that, 	the 	applicant 	had 	appeared 	in 	the 

selection/suitability test for promotion to the post of 

"aster Craftsman, and in order dated 17.8.1993 the 

applicant was declared suitable for the said post. 	In 

the meantime, the Ministry of Railways on 29.7.1993 have 

issued a circular statin that if the number of posts in a 

particular cadre is less than four and the said posts 

cannot be rouped with other posts in the same Group, the 

posts may be reserved for SC and ST as per roster. 

Earlier there were two posts in the rade of Master 
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Craftsman, and as a result of restructurjn of the cadre, 

on 1.3.1993 one additional post of Ilaster Craftsman was 

created. 	Therefore, there were three posts in the yrade 

of Master Craftsman. 	The two posts of Master Craftsman 

had already been filled up by appointiny two persons 

belon.4ny to General Cateyory. Therefore, in terms of the 

instructions issued by the Railway Board on 29.7.1993, the 

third post was required to be filled up by a candidate 

belonjn to reserved cateyory. The applicant, 

apprehendin that the post may be filled up by a candidate 

beloniny to reserved cateory, filed these O.As. c1aimjn, 

the aforesaid reliefs. 

4. Heard both the learned counsel for the 

contesting parties. 	Duriny the course of aruments, the 

learned counsel for the applicant submitted that as the 

third post should have been filled up by considerinj  and 

appointin the applicant to the post of Master Craftsman 

since he had already underyone the suitability test and 

qualified in the test, and as the applicant was assured by 

the respondents that he would be appointed to the third 

post as soon as he completes the requisite ten years of 

service, the applicant had a leitimate expectation of 

beiny appointed to the post of Master Craftsman, and the 

respondents are estopped from filliny  up the vacancy by 

appointin reserved cateyory candidate. 	The learned 

counsel for the applicant also submitted that the post of 

Master Craftsman beiny a sinle vacancy in the year, has 

be treated as an unreserved vacancy. 	He further 
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submitted that as per the 40-point roster, the vacancy 

falls on point No.3, which is earmarked for an unreserved 

candidate and therefore, the respondents ouht to have 

considered and appointed the applicant ayainst the post 

newly created in 1993, which was subsequently carried 

forward to 1994 and 1995, bein a single vacancy of that 

year. 	He also pointed out that the respondents in 

pararaph 9 of their counter reply filed in OA No. 462 of 

1995 have stated that the post of Master Craftsman is not 

a promotional post. It is only to confer benefit of hiher 

scale on a person who has completed ten years of service 

by ,,ranting him personal pay. He also submitted that 

since accordin, to the respondents, the post of Master 

Craftsman is not a promotional post, the reservation order 

should not have been applied by them for filliny up this 

post. 

5. On the other hand, the learned counsel 

for the respondents drew our attention to Znnexure-R/2 to 

the counter reply filed in OA No. 462 of 1995, wherein it 

is clearly stated that the post of Master Craftsman is a 

promotional post and is required to be filled up by 

employees who have put in ten years of service in the 

lower yrade. 	He also drew our attention to nnexure-4, 

the Railway Board's letter dated 29.7.1993, in which it 

has been laid down that in a small cadre of less than 7 

posts where yroupiny is not possible and vacancies worked 

out are less than 0.5%, the posts may be reserved for 

SC/ST as per roster. 
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6. We have yiven our careful and anxious 

thou,ht to the issues raised in the O.As. 	The admitted 

fact of the case is that the third post of Master 

Craftsman was created in 1993 under the restructuriny 

scheme. As per the instructions issued by the Railway 

Board on 29.7.1993, if the number of posts in a cadre is 

less than four and grouping is not possible, the posts are 

required to be filled up by adopting the roster point. 

Since there are three posts in the cadre of Master 

Craftsman, they are to be filled up as per the 40-point 

roster and all the three posts are to be reflected in the 

40-point roster maintained for this purpose. 	As per the 

40-point roster, point no.1 is earmarked for an SC 

candidate, and point nos. 2 and 3 are earmarked for 

unreserved candidates. 	Therefore, the appointment of the 

first person to the rade of Master Craftsman is to be 

reflected on point no.1. 	Since the first two persons 

appointed to the grade of Master Craftsman were General 

Candidates, point no.1 will be carried forward to point 

no.2 and subsequently to point no.3, and accordinly, 

point no.3 will be treated as a reserved point. As per the 

rules for reservation for SC and ST, a reserved point has 

to be carried forward for three subsequent recruitment 

years before it lapses. In this case, the reserved point 

has been carried forward to two subsequent years and 

reflected on point no.3, which will be treated as reserved 

point althou,h it is an unreserved point. Therefore, the 
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respondents are justified in filliny up the third post of 

Master Craftsman by appointinj a candidate beloniny to 

reserved cateory, and we do not find any fault with it. 

In this view of the matter, both the O.Ps. are without any 

merit and are accordin.ly  dismissed. The interim orders 

stand vacated. No costs. 

(N.ROTYl o/c/2 	 (M.P.SINGH) 

MEMBER(JUDICIAL) 	 1EMBER(ADMINISTATIVE) 

CAT/CUTT.B/20. 3.2002 
AN/Ps 


