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IN THE CENTRAL 	iNISTRATIVE TRI3UNAL 

CUTTALK 3ENC1-.: CUTTACE. 

ORIGINAL APPLIAT1011  NO; 408 OF 1995 

Cuttacic this the 22nd day of March1996. 

R)HA RAMAN DAS 	 ... 	... 	 APPLICANT 

VS. 

UNIN OF INDI A & OTHERS 	•.. 	... 	 RESP3NDENTS 

FOR INS2RIJCTIONS 

L. whether it be referred to the r€porters or nt? N.. 
2. whether it be circulated to ai.L the 3enches of the N.-

Central Administrative Tribunal: or not? 
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IN THE ENTR?i 	 TRI 3UNIL 
CUTT 'OK 3ENCH; CuTr!K. 

ORIGINAL APPLICA1'IQN NO. 408 OF 1995 

Cuttck this the 22nd day of March 196, 

C OR AM: 

THE H0NOURA3LE MR. H. RAJENiiA PRAAD, ii ER( ADN.) 

Radha Raman Das, aged abit 41 years, 
Son of Late Akshaya RUrrar Das resident 
of village/p.o./p.s, Ghasipura, 
District -Keonjhar, at present working 
as Uead Clerk in the Office of Regional 
provident Fund Colrnissjoner,Orjssa 
Bhavishyanidhi 3hawan,Janapath, Unit-9, 
Bhubanfswar_7,Djstrjct_yhurda 	 ..... 	.4pplicant 

By the Applicant 	; Ws. R.C.Kanungo, S.S,Mohapatra,Jdv,tec. 

-Versus- 

Central BOard of frustees, reprented 
by Central Provident Fund COrnissioner, 
2nd & 3rd Floor, 3usiness Park, No.25, 
Sivaji 4arg, 	w Delhi-15. 

Regional provident Fund Cocr. isSioner, 
Orissa, Janpath, Unit-9, 3hubaneswar_7, 
Distrjct-yhuraa. 

By the Respondents : Mr. Ashok Mishra, 
Senior Standing counsel 

(central). 

Respondents 
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111R.H .R4 JE. Rt ?RhiD , L NB}R 	iN); A bub -Re g iond 1 0ff jC e of the Reg iona 1 

Provident Fund Commissioner, hubdneswdr, was established at 

Rourkela in 1984. It was, however, found difficult to find 

adequate number of willing officials to man the posts of 

Head Clerks at the SUbRegional Office and also there was no 

settled policy, initially, governing the transfers between 

the Regional and ub-gional Offices. On the basis of a 

verdict of this Tribunal, a  system of cyclic panels was 

introduced wherby Head Clerks in the Regional Office are 

transferred in orderf of seniority to the Sub-Regional 

Office for a  period of one year. Two oanels, drawn-up on 

cyclic basis, have run their course and the third is in 

operation now. 

2. 	Th applicant, whose name figured at number 46 of the 

second cycle, was srred of the necessity of having to move 

to the Sub Regionc1 office at Rourkela in terms of Central 

Provident Fund Commissioner Letter No.P.III/11 (20)/82 

dated 6.10.1993 which envisaged the gra 	of 'protection' 

from rotcitional trdnfers to the office_becrers of 

recognise d unions upt 0 2 years dur ing their inc umbency in 

an elected post. During the operation of the 2nd cycle, 

the applicant was holding an elected post dfld was therefore 

'protected' from the liability of transfer to Rourkeld. 

In April, 1995, he lost the election and thereafter ceased 

to enjoy the 'protection' SO granted to him earlier. Qi 

7 June, 1995, he was asked to be in readiness to move to 

Rourkelaf under a liability which arose under the second 
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Cycle- which, incidentc'lly had run its course by thepp, 
ci5 may be seen from the narres of other officials who 

were similcr1y asked to be prepared to move out; these 	 4 four Officials, it needs to be noted, belonged to the 

3rd cycle while the applicant Wa 3  in the second. he WS 

trcmnsferred out the next day. Qi the scrre ddte, 8th 

June, 1995, the pp1icdnt submitted ci representztion 

to the Regional Provident Fund Commissioner, Bhubanesw ar 

in which he pointed out that (a) the orders of tra sfer 

coming just a day after the warning order had left him 

no time to prepare for the shift, (b) his turn in the 

3rd Cycle, which was now current, waE yet to Come, and 

c) he had certain family problems to solve before moving 

out of 3hubaneswar. 	requested for grant of six rionths 

to proceed to RQirkela. There is no evidence of this 

representation having been disposed of by Respondent 2 On 

10.7.199c5 , one Bulakar Sahoo was posted in the applicants 

place in the Regional Office, n 21. 7.1995 orders were 

sued to the effect that the applicant std reli&ved by 

.e said Bulakar Sehoo on 14.7.1995 a date which was a week 

br to the issue of the said orders. 

The grievance of the applicant are t4o fold; 

(1) 	he had been exempted from transfer to 

ROurkela, while the 2nd Cycle was opertjve, 

on account of the fact that he had oeen 

holdiig an elective..post of office Dearer 

ii of a recognised union; 



(ii) 	he has been transferred out by invokina a 

cycle which had already run its cour. 

The applicant apprehers that he shall have to move 

iice in quick successia as a defunct cycle has been 

invoked noi, and again under the current cycle, when 

his turn crs, shortly. 

The Respondents oroadly confirms the facts of 

the case as stated by the applicant. They insist, hvever, 

that the acp 1 ic ant had oee n p rate cted fr am a trans fe r 

under the 2nd Cycle and such protection being no longer 

available to him on account of his ceasing to be a 

Union of f ice oearer - he has to i. ove out in terms of the 

sane cycle even if it has by nai exhausted itself. 

It is unarguably clear that a Cycle which has 

run its full cairse cannot under any circustances be revived 

and applied, retrospectively, in individual cases against 
a 

anyone1  regardless of whether or not he is holder of union 

office. This point ds not warrant any elaboratian The 

main issue in this case is whether the concession 

against transfers granted to the union office-bearers is a 

'protection' for a temporary perii or 'exemption' for the 

peri d of a whole cycle. The circular letter (No.P.III/Ii 

(20)82 dated 6.10.1995) enloys the two expressions 

alternative/ly - ' protection twice, and 'exemption' five tirres 
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(including in the subject por 

evident from the said circula 

exertptia-is, and the basic idea underlying it, was to 

facilitate a proper and purposeful unior}1activity which may 

not be achied if its main functionaries are obliged to remain 

away from their headquarters. certain légitimat end oy now 

widely-accepted, facilities are routinely extended by all the 

departrrents of the Government to the elected office-bearers 

of all recognised unions with a view to making it possible 

for them to function effectively as elected representatives 

of the empi oyees. The arrange rrent involving exemptions from 

rotational transfers envisaged in the circular of the C.P.F. 

Corrrnissioner, referred to in para 2 above, has to be viewed 

as an essential component of the industrial relations governing 

the inst'ij'tion between the department and the union. Although, 
OF 

the circular is not very scific on the question whether 

or not the exemptions granted to the .our office-bearers of 

Regional Unionis in the nature of a permanent or temporary 
COflCUSiOtl, 

it should be possible to derive a harmonious and 

logical interpretation from it - and it is that the exemption 

granted to such functionaries is of a perrnnent nature 

thrghout the relevant cycle in operation at that point of 

time. Thus, if an office-bearer had not moved out on 

rotational transfer in his normal turn, before his election, 

then he shall not be required any more to do so,during the 

rest of he cycle for a period of two years. if, on the 

hand, hi4normal turn is reached after he Ceases to hold an 



elected office, or completes two years as an office-

bearer, whichever is earlier, then he shall be required 

to move out like everyone else. The in-built provision 

of two-year limit for availing this concession is a 

sufficient guarantee against any pEssible or attempted 

misuse of this fair and legitimate concession. 

In the licihtof the preceding discussions, it is 

held that the transfer of Shri R.D.Das to ROurkela, by 

invoking a liability under an exhausted and defunct cycle, 

was irregular. The Orders contained in R.P. F.COnhxissioner, 

Orissa, imo No.QI/Pers/107/80/Vo1./2360(13) dated 

21.7. 1995 are hereby set aside. If the applicant has 
moved •uf Oa 4jra,3,r and has been & R1k4ta 4r a c..4an I.enSI* O Poeir 

a 1 read yj.t-o c omp 1 cto—'the tenure of one ye a r, =4 the re is 

no need to disturb his placerrent at present. In that 

case, the period of his stay shall be reckoned and 

adjusted as if it was in the current cycle and he shall 

not re moved out once again under the third cycle. If 

he has not actually moved out already, then he shall be 

required to do so, as per his turn, in the third cycle, 

The applicant shall apply for, VS any leave he 

may be entitled to from 14th to 26th July, 1995, and 

the period shall oe regularised by grant of suitable 
due 

type of leaveAto him, 
are 	 j5i3 o lhose 

These orders A.  passed wholly on the facts which have 

been projected in this case. This judgment, is therefore, 

to be regarded as one in personem, and shall not form a 

precede4 for any future litigation. It is desirable that 
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Respondent No. 1 exartines the facts of this case 

corr!prehensively and issue a clear ruling regarding the 

validity or OtheLwise of such 'exemptions' within or 

beyond a particular cycle, to eliminate the existing 

doubts and airbiguties in the Circular dated. 6.10.1993. 

Thus the Original Application is dispOd of. 

NO costs. 

IYE -USER (i*&,STTRATIVE) 

(5 FEB9 

K. N. i42h2nt// 

As authorised by Hon'ule ViceChairman 

on 19. 3.96 the order is pronounced in open co..irt 
On this day of 22nd irch,1996.,,. 

I 
N. SAHU 

ti3ER (ADiNISTRATIVE) 


