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ENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BINCH:CUITACK,

ORIGINAL APPLICATICN NO,400 OF 1995

Cuttack, this the 3¥¥.dey of December, 1997

ohri Akuli Charen Samel oo Applicant
Vrs,
Union of India and another Respondents
|

(FOR INSTRUCTIONS)
1) Whether it be referred to the Reporters or not? Y@

2) Whether it be circuleted to 211 the Benches of the
Centrel Administretivelribunal or not?

(S.K.AGARWAL)
MEMBER(JUDICIAL)

!
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SOMNATH SOM, VICE=-CHAIRMAN In this application under Section 19 of Admil

\\ CENTRAL ADMINISTR:TIVE TRIEUNAL,

CUT'TACK BENCH, CUITACK,

ORIGINAL APPLICATION NO. 400 OF 1995
Cuttack, this the ®Y. dey of December, 1997

CORAM:
HONOURABLE SHRI SOMNATH SOM, VICE-CHAIRMAN
&
HONOURABLE SHRI S.K.AGARWAL, MEMBER (JUDICIAL)

ohri Akuli Charen Semel,

Superintendent, Central Excise & Customs,

M/s Indien Charge Chrome Ltd.,

Choudwar, District-Cuttack oans Applicent
"

~

For the applicant - Mr.A.Rath.
-Versus=
1. Union of India, represented by
the Secretary, Ministry of Finance,

Department of Revenue, Government of India,
New Delhi.

2. Commissioner, Central Excise & Customs,
Ra jaswa Vihar, Baubeneswar-751 004, o Responden

For the respondents - Mr.U, B.Mohapatra,

ORDZER

Tribunals Act, 1985, the applicant hes prayed for a direction

to the respondents to complete the departmental inguiry ageinst
him and finally dispose of the proceedings before 30.9.1995 which
was his dete of superennuation, failing which, the applicant

has prayed that the proceedings should be cuéshed and all the

retiral benefits should be 8llowed to him,

2, Facts of this case, according to the
application, are thet the applicant wes a Superintendent,

Group-B, Central Zxcise & Customs Department, from 7.2,1983,



&p’m him to enge ze @ lawyer and this wes allowed. The Commissioner
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A disciplinary proceeding was initisted ageinst him in order
dated 6.5.1994.The charge was that while he was functioning as
Supnerintendent of Centrel Ixcise, Cuttack-II Range, during

the period from 31,5, 1989 to 5.6.1992 he wrongly 21lowed MODVAT
credit to the tune of Rs.1,02,091.50 to M/s Konark Malleables
(P) Ltd. without verifying the genuineness of the MODVAT claim
of the party, which was put forth on the basis of false ahd -
fabricated documentsy thereby the applicant caused loss to the
tune of the above amount to Government, Commissioner for
Departmental Incuiries, Central Vigilence Commission, was appointed
to encuire into the charge. Preliminary hearing wds held on
26.,8.1994, But as the matter was not finalised, the applicant
in his representation dated 14.11.1994 to the Commissioner for
Departmentsl Incuiries, prayed for early completion of the

-

encuiry, As no action was taken on that, he has come up before

the Tribunel in the O,A, with the preyer referred to 2bove.

3. Respondents in their counter have mentioned

‘ that the applicant preyed in his letter dated 5.9.1994 to permit

for Departmental Incuiries had fixed 5.9.1995 and 6.9.1995 as
" the dates for reguler hearing and the applicent was directed to
appear before the incuiring authority on the above dates. The

applicant sent a telegrem for changing the venue of hearing

from New Delhi to Cutteck. In reply, he wes intimated on 30.8,1995
that the venue cannot be chan:ed, Thereafter, the @pplicant

asked for adjournment of hearing from 5.9.1995 to 20.9.1995. The
respondents have steted that the applicant is himself responsible

for delaying the incuiry and on that ground, they have opposed

the preyer of the applicant,
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4, The applicant hes filed @ rejoinder in which
he has submitted thet the order dated 8.8,.1995 fixing the
dates of hearing on 5.9.1995 and 6.,9.1995 wes sent by registered
post on 9,8,1995 and the letter was delivered to the applicent
only on 5.9.1995. As such it wés not possible for him to attend
the incuiry at New Delhi on 5,9.1995 and 6.9.1995. Moreover,
the applicent and his defence counsel fell i1l, But the Commissioner
; for Departmentel Inquiries did not adjourn the inquiry, held
» it ex parte and completed the inquiry. It is submitted by the
applicant in M,A,No,568/97, arising out of this O.A., that
against the report of ex parte inguiry, the applicant submitted
his representation on 6,12.1995 in consideretion of which
Commissioner, Central ZExcise & Customs, Bhubeneswer, in his T
order dated 11.9.1996 (Annexure-3 to M,A.No,568/97) remitted
the case to Commissioner for Departmentel Incuiries for de nove
inquiry. The case of the applicant is that after this order

for de novo inguiry, no further progress has been made.

- SM 5. We have heard the le2 med lawyer for the
ij7'petitioner and the learned Additionsl Standing Counsel appearing

. <g'/ﬂ/(/on beh2lf of the respondents, In the O,A,, the prayer is for a

) direction to complete the incuiry before 30.9.1995. It is scen
thet Commissioner for Depertmentsl Incuiries did hold and complete
the inguiry on 5.9.1995 and 6.9.1995., It is only at the instance
of the @applicant that the report of ex parte inquiry has been
set @side and fresh inquiry has been directed in order deted 1 1.9.199

In view of the above, we find no reason for cueshing the inguiry

which is now pending. But the applicant's case is that from
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11.9.1996 no further progress hes been mede in this inguiry.
As the applicant hes already retired, it is proper that the
inquiry azeinst him should be completed expeditiously. In
consideration of the ;one, we direct thet the inquiry should
be ceompleted, within @ period of three months from the date of

receipt_of»téby of this order, by the Commissioner for Departmantal ™4

i
a_IDfuiries, e note thet the Commissioner for Departmental

Incuiries hes not been mede a party in this cese., In view of
this, respondent no.2 is directed to bring this order to the
notice of the Commissioner for Department2l Ingquiries forthwith.
The 1learned lawyer for the petitioner 21so prayed that 3
direction should be issued to hold the inquiry at Cuttack

insteed of hew Delhi as both the epplicant and his defence counsel

are old end ailing, We do not think that it would be proper

for us to issue 2 direction to this effect., Commissioner for
Departmentel Inquiries would be having other cases in his file
and it is for him to teke a view about the venue of the inquiry. P
In consideration of the a2bove, we direct that the applicent
should meke @ representation, within seven days from the dete
of receipt of copy of this order, to the Commissioner for Departmentsl
'Inquiries for holding the inquiry a2t Cuttack, The Commissicner
for Departmental Incuiries will consider the representation
sympathetically end pass appropriate orders.

6. With the above direction, the O,A. is disposed

f but without any order as to costs, ,\

S.K.AT (DOML\AP
MJIB"R(JUDILIAL) 7 VICE - C




