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ORDER 

UNNATH 6UM, VICECdA1 	 In this anplication under ection 19 of Admi 

Tribunals Act, 1985, the applicant has prayed for a direction 
19 

to the respondents to complete the departmental inquiry against 

him and finally dispose of the proceedings before 30.9.1995 which 

was his date of suoernnuatiOfl, failin 	hich, the applicant 

has prayed that the proceedings should be cuashed and all the 

retiral benefits should be allowed to him. 

2. Facts of this case, accordin to the 

application, are tht the applic5flL .as a Suncrinteriderit t  

CrntreI :r Otcr L rt:. 	 ' 
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A disciplinary proceeding was Initiated aainst him in order 

dated 6. 5. 1994.The charge was that while he was functioning as 

Sunerintendent of Central LxciSe, Cuttack-Il Hange, during 

the period from 31.5. 11939 to 5.6.1992 he wrongly allowed MOLVAT 

credit to the tune of Es.1 0 02,O91.50 to M/s Konark Malleables 

(p) Ltd. without verifying the genuineness of the MODVAT claim 

of the party, which was put forth on the basis of false and 	- 

fabricated documents; thereby the applicant caused loss to the 

IV  tune of the a-ove amount to Government. Commissioner for 

Departmental Innuiries, Central Vigilance Commission, was anpointed 

to encuire into the charge. Preliminary hearing was held on 

26.8.1994. But as the matter was not fina]ised, the applicant 

in his represntation dated 14.11.1994 to the Commissicncr for 

Departmental Inquiries, prayed for early completion of the 

encuiry. As no action was taken on that, he has come up before 

the Tribunal in the O.A. with the prayer referred to above. 

3. Respondents in their counter have mentioned 

a  that the applicant prayed in his letter dated 5.9.1994 to pennit 

him to engage a layer and this was allowed. The Commissioner 

for Departmental Incuiries had fixed 5.9. 1995 and 6.9.1995 as 

the dates for regular hearing and the applicant was directed to 

appear before the inquiringi authority on the above dates. The 

applicant sent a telegram for changing the venue of hca ring 

from New Delhi to gutteck. In reply, he was intimated on 30.8.1995 

that the venue cannot be chan ed. I'hereafter, the applicant 

asked for adjournment of hariflg from 5.9.1995 to 20.9.1995. The 

respondents have stated that the applicant lb himself responsible 

for delaying the incuiry and on that ground, they have opposed 

the prayer of the aop!icant. 



1. The applicant has filed a rejoinder in which 

htn has submitted tnat the order dated 8.8.1995 fixin, the 

datof hearing on 5.9.1995 and 6.9.1995 was sent by registered 

post on 9.8.1995 and th letter was delivered to the applicant 

only on 5.9.1995. As such it was not possible for him to attend 

the incuiry at New Delhi on 5.9.1995 and 6.9.1995. Moreover, 

the applicant and his defence counsel fell Ill. But the Commissioner 

for Departmental Inquiries did not adjourn the inquiry, held 

it ex parte and completed the inquiry. It is submitted by the 

applicant in M.A.No.568/97, arising out of this O.A., that 

against the report of cx parte incuiry, the applicant submitted 

his representation on 6.12.1995 in consideration of which 

Commissioner, Central lxcise& Customs, Bhubenesvar, in his 

order dated 11.9.1996 (Annexure-3 to M.4.No.568/97) remitted 

the case to Commissioner for Departmental Incuiries for de flovo 

inquiry. The case of the applicant is that after this order 

for de novo inquiry, no further progress has been made. 

p 	 5. We have hard the learned lawyer for the 

N 	)/petitioner and the lrerned Additional Standing Counsel appearing 

on behalf of the respondents. In the 0,A., the prayer is for a 

direction to complete the incuiry before 30.9.1995. It is Seen 

that Commissioner for,  Departmental Inouiries did hold and complete 

the incuiry on 5.9.1995 and 6.9.1995. It is only at the instance 

of the applicant that the report of cx parte inquiry has been 

set aside and fresh inquiry has been directed in order dated 1 1.9.199, 

in view of the above, we find no reason for quaShing the inquiry 

which is now. pending. But the applicant's case is that from 



11.9.1996 no further orogress has been made in this inquiry. 

As the applicant has airady retired, it is proper that the 

inquiry a F ainst him should be completed expeditiously. In 

consideration of the above, we direct that the inquiry should 

be completed, within a period of three months from the date of 

receipt o. py of this order, by the Commissioner for Departmntal 

Duiries. ;e note thst the Commissioner for Departmental 

Incuiries has not been made a party in this c8se. In view of 

this, respondent no.2 is directed to bring this order to the 

notice of the Commissioner for Departmental Inquiries forthwith. 

The learned lawyer for the petitioner also prayed that a 

direction should be issued to hold the incuiry at Cuttack 

instead of ew Delhi as both the applicant and his defence cose. 

are old and ailing. 'e do not think that it would be proper 

for us to issue a direction to this effect. Commissioner for 

Departmental Inquiries would be having other cSSeS in his file 

and it is for him to take a view about the venue of the inquiry. 

In consideration of the above, we direct that the applicant 

should make a representation, within seven days from the date 

of receipt of cony of this order, to the Commissioner for £partnientsl 

Inquiries for holding the inquiry at Cuttack. The Commissioner 

for Departmental Inquiries will consider the representation 

sympathetically and pass appropriate orders. 

6. ith the above directiofl the O.A. is disposed 

fbu without any order as to costs. 
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