
IN THE CENTRAL 	 TRI3 UNAi 
CUTTACK BENCH; CUTTACK. 

ORIGINALAPPLICATION NO. 393 OF 1995 

Cuttack this the '( day of Uctober,1996. 

SIMANTA MANGARM M)HAPATRA 	....... 	 APPLICANT 

VE RS U 

UNION OF INDIA AND OTHERS. 	 EPONDENTS. 
r 

( FOR INsTRi.rIL)N ) 

Wh€ the r it be refe rred to the reporters or not? 

Whether it be circulated to all, the 3erches of the 
Central Administrative Tribunals or not? 

N. SAHU 
.BE(?tENISTRATIVE) 
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CENTRAL ADYNISTRATIVE TRIBUNAL 

CUTTK BENCH; CUTTACK. 

ORIGINAL APPLICATION NO. 393 OF 1995 

Cuttck this 	day of Ctder,1996 

CORAM; 

THE HONOURA3LE 'IR. N. SAHU, I'EMBER ( .DZNISTRATIVE ) 

Simanta ilangataj Mohap atra, 
aged about 31 years, 
S on of 1 te Abhaya Kumar Mohapatra, 
At/Po. Korkora, Via. Arnapal,Dist. Bhadrak. 	. . ... 	APPLICANT 

By Legal Practitioner 	; M/s. R.N.Nalk,A.Deo,B.5.Trlpathy 
P.Pana, R, Rath,p1voates. 

-ye rsus- 

Union of India represented by its 
Secretary, Departrrnt of posts, 
Dak Bhavari, New De1hi 

Chief Postmaster Gene ral, Orissa Circle, 
At/P o-Bhubane swat, Dis t. Khurd a. 

SUjE ri nte re nt of p Os t off ices, 

	

Bhadrak DjvisiCfl, At/P0/Dist.3hadrak. ..... 	RESPONDENTS. 

By the Lea1 practiti)ner : Mr. Ashok Mishra, Senior Counse1 

ORDER 

IR. N. SAHU, E IvL3ER ( AD MN.); The Mothe r of the app 1 ic ant 

Smt•  Jyotirmoyee Jena wor}d as Branch Post Master in Korkora 

Branch Office. She died on 12-4.-.1994 leaving behind the 

applicant,two other sons and two daughters. Amongst them, 

io sons and tho dughters were married. At the time of her 

death, she was 64 years of age and had earned 38½ years of 

service. The applicant has applied for the post of Branch 

qm 
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Postmaster and filed a representation for an appointirent 

on C Otflp ass I on ate ground. The s aid re p re se nt at ion of the 

applicant was rejected by the Circle Relaxation CorrLTittee 

on 12-6-1995 on the ground that two sons are err1oyed 

and the financial condition of the applicant is not indigent, 

2 • 	The re are z o sons and three d augh te rS of the 

deceased when she died after rendering rarly 39 years of 

Se rvice in the Departrrent, The e tdest son shri Shivaj i 

Mangaraj Mohapatra is errp1oyed in Orissa Sponge Iron Ltd., 

with a monthly ircorre of Rs. 4,224/.., The second so 

Shri Sidhartha Aangaraj Mohapatra is also errployed in Coal 

India Ltd., Taicher with monthly enolurrents of Rs. 3,226.08. 

The Circle Re lax atiora Corrr:ittee also c onside red that the 

'I family has Six acres of agricultural land with an annual incorre 

of Is, 15,000/- as per the Certificate of Bhrak Tahasildar 

under Misc, Certificate No, 694/94 dated 28-4-1994. Presumably 

in view of the above background, the CRC rejected the claim, 

3. 	At the tirre of hearing, the 1earrd Counsel for 

the applicant filed a Certificate from Shri Binnd Kumar Nayak 

Sarapancha dated 21-6-1995 to the effect that the two living 

sons rrentioned aoove of late Abheya Kumar Mohapatra stayed 

separately since long and they did not take Care of the 

/ 
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applicant who is the third sons  There was a similar 

certifice dated 24-8-1995 from Shri prafulla Samal,r1A, 

Shad rak Constituency. it is also stated that there was a 

division of prerty amongst the family rrrrbers of late 

bhaya Kumar Mohapatra Comprising of Srnt. JyOtirmayee Jena 

and the three sons. Jccozding to the learned Counsel for 

the applicant, this is conclusive proof that the ear1ing 

rrernbers of the family were completely separate and are of 

no assistance to the applicant. 

It is contended by Shri Ashok Mishra, learned 

senior Counsel on the basis of the counter-affidavit that 

the Certificate shcwirig separation of his two brothers was 

neither rnduced before nor is submitted alorigwith this 

application. Secondly, the no dDjection declaration of the 

brothers to the applicant's appointrrent thrcws a doubt on 

their seraration of status and prcperty as clairred by the 

applicant, 

4. 	The submission of the applicant's counsel is 

that the Circle Relaxation Coninittee did not take note of the 

devided sons and division of properties If the substantial 

income earned by the sons was any ground to consider the 

afflince of the family, such a consideration, it is submitted, 

is vitiated. MR R.B. Sirsuvs,UoI19j2o_ATC 793 Madras 

c\, 	is a Case similar t) the one we have at hand, indigence was 

pleaded on the ground that only source of incorre was the 

meagre amount of pension received by the husband and wife 

am 
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The eldest son was errloyed but he wa living separately. 

Denial of coirassjon,ate appointt to the secQr 

upheld on the grouztI that there was an obligation of 
part of the 

rnaintene on theLelaest son tiards the parents based 

on comparative inconE of son and parents, 
This Case, it 

is urged by the applicant's Counsel, would nt apply because 

the mother died and the applicant has no adequate rians of 

live lihocd 

5. 
Corr'P a:-- sic-)r1ate appointrnt is given to enable the 

app 'intee to look after the dependent ne rnbe rs of the 

bread winner who after his death are reduced to destitution 

and penury. COrrasionate appointrrnt is not a rrdium 	to 

secure an appointrrent to any flember of the family as a rreans 

of live1jho. It is only a irethod to help other bereaved and 

deperxent rrembers of the deceased as a token of respc4- se 
to the long years of service rendered by him to the Go , rnt 
In this Case, the mother is no more; the other brothe rs are 

earning and independent; the applicant need flOt have to 

support any other rr1roers. Fnce he Can nut claim a 

rehabilitation assistance. i-fe can assist no by else except 
himself, 

6. 	
The Circle Relaxation CorrTrIIttee has considered the 

Case of the applic-nt keeping in view the U.N. dated 23. 5.1978 

and U.N. dated 30.3.1977 of the Governient of India,MiniStry 

of Personne1,plic Grievances and Pensions. It will not be 
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apprriate to review the decision taken by them after due 

consideration of the relevant entries in the asence of any 

mala f ides alleged and proved. In the case of Kunhikrjshna 

Kurup Vs. General Manager, Telecomunications (1990)12 ATC 

40 	it is held that whether a family is indigent and is in 

gre at d istress, is a matter to be decided on facts 	In 

(1994) 27 zTC 174 (LIc of India Vs. Asha Ramachandra Ambekar), 

the Suprerre Court admonished the High Courts and Tribunals 

not to confer oenedictiori impelled by Synpathetic Consideration 

Thus, this Tribunal cn not step in as an appellate 

authority unlesstiere is a specific violation of rules or 

mala files are proved. This Tribunal Can not direct a review 

of c ompas ion ate app ointrrent, but can only adjudicate on 

predura1 irregu1aritjes In the present CaSE the partition 

deed dces not sht.j an indigent and needy family. The djvjsj on 

of the house and the Lands is by rretes and bounds. The applicant 

did get a due sharEs of house property lands and other movables. 

He was assured of economic su1 port from her mother during her 

life tine. The impression conveyed to ire is that the aplicant 

ds not deserve compassiate appointrrent and the Circle 

1axation Cornrittee had adequate material for Coming to this 

conclusion. 

7. 	 Thus, I find no ne nt in this petition which s tands 

dismissed, No Costs, 

N. SAl-lu) 
jVEER (ADr.UNISTRATIJ) 

KNMohanty, 


