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CENTi-L 	M I1 I £RiTIVE TR13UNiL, 
OU.Ti-K 3NCH:CUTiCK. 

	

ORIGThtL 	PLIiI3N NO.370 OF 1995 
Cuttack, this theMLciay of June, 1996 

$hri Jurga Onaran Rout 	... 	 ipp1ioant 

Vrs. 

Union of InGia & others 	 ReSPOfl0efltS 

(FOR ThSTRUCTI.NS) 

Whether it be referred to the Reporters or not? 

hether it be circulated to all the 3enchs of the 
Central drninistrative Tribunal or not? 

(A.K.CHRTTERJIE.E) 
VICE-C HAIkMAN 



C\k  
CEITRi-J 	iINISTRtTIV TRIBUNL, 

CUTTL-CK 	1JCH; CU2TiCIK. 

3RIGINL 	PLICIN N3.370 OF 1995 
Cuttack, this the 	day of June,1996 

C .)Ri4i; 

H')N3UA3LE SURI JUSTICE A.K.CHA.CThRJEE, VICHAIiAN 
(Calcutta Bench) 

S SI 

Shri L'urqa Charan Rout, 
59 years, 
son of late Sanatana Rout, 
Village-Kundi, i: ahanga, 
District-Cuttack, 
at present working as E.D.D.A., 
Kumuc.a Jaipur 	 ... 	Applicant 

By the Advocates 	 - 	 M/s A.K.Misra & 
J .Seflgupta. 

-versus- 

Union of India, represented through 
Secretary, Government of India, 
Department of Posts, 
Daktar Bhawan, 
New Delhi. 

Chief Post Master General, 
3rissa Circle, Shubaneswar, 

Sr.uperintendent of Post Jtfices, 
Cuttack North Division, 
Cu tt ac k 

S.L.I.P. alipur, 
Cu tt ac k 	 S.. 

	 Respondents. 

By the Advocate 	 - 	 Mr.Ashok Mishra. 
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The applicant is an EXtra departmental Delivery 

Agent having joined the service on 30.4.1969 and a notice dated 

7.7.1995 was served upon him whereoy he has been asked to retire 

on 17.7.1995 on the oasis that his date of birth is 18.7.1930.The 

applicant contends, relying upon a Certificate granted by the 

authorities of a school where he was a student for sometime, that 

he was oorn on 18.7.1936 and as such he should cDfltjflUe in service 

for six years more beyond 17.7.1995. In the circumstances, the 

instant application has been filed to quash the notice dated 7.7.1995 

and for other appropriate reliefs. The applicant had also made 

a representation on 11.7.1995 asserting that his date of birth 

was in fact 18.7.1936, out no action upon such representation 

has been taken. 

The respondents in the reply contend that the 

date of birth of the aoplicant was shown as 1 18.7.1930' in the 

gradation list dated 27.8.1993 which was duly circulated to all 

concerned and the aplicant raised no objection to the date of 

oirth as recorded therein. It was also contended that after 

receipt of the notice of the instant auplication, enquiry was made 

in the school which was supposed to have granted the certificate 

on which the applicant relies anci it was learnt that the relevant 

school register was stolen long ago. 

The applicant has cne up with a rejoinder 

denying that the gradation list was circulated or it was ever 
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.crought to his knowledge and accordingly it was not possible 

for him to raise any Oojection to the date of birth as recorded 

therein. 

Regarding the certificate of the school it 

seemed that it was incapable of verification as the school 

authorities have reported loss of the relevant register.Although 

this is a matter over which neither the applicant nor the 

responckents had any hands, still the broad fact remains that 

the certificate relied upon oy the applicant is a document 

the genuineness of which could not be checked and in such 

situation, it may not be safe to place reliance on this document 

particularly in the facts and circumstances of the present 

case. 

A perusal of the gradation list undoubtedly 

reveals that the age of the appcicant as no ted therein at serial 

No.355 tallies with that indicated in the notice of superannuation 

dated 7.7.1995 and it it is found that this gracation list 

duly came to thE knowledge of the applicant soon after it was 

published, but still he chose to remain silent and decided 

to ventilate his grievances about it for the first time only 

after receipt of the notice of superannuation, then certainly 

it would weaken his case to a considerable extent. 'rhe applicant, 

however, contends in the rejoinder filed by him that the gradation 

list was never brought to his knowledge anc as such it was not 

possible for him to raise any objection about the date of birth 

as recorded in it. A reference to the gradation list would 
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show that it was distrijuted to all the concerned officials 

and therefore, it may be held without any fear of error that 

it was duly brought to the notice of the aopli::ant when it was 

pu.olished in 1993, but he preferred to remain silent over the 

date of oirth as recorded therein. The learned counsel for 

the applioant, however, contends that under the Rules, gradation 

list has to be shown to all the officials whose particulars 

are entered in the list and their signature should JOe aotained 

thereon as a token ot acknowledgement of their scrutiny of its 

contents. The learned counsel for the applicant was given 

an opportunity to produce the Rule spoken of by him which, 

however, was not produced, but a letter by the Superintendent 

of Post dffices of another Division, namely, Keonjhar Division 

dated 16.5.1995 addressed to all concerned officials,together 

with gradation list of Extra Departmental Agents ofon 

ivision corrected upto 1.3.1995 was produced. This letter 

by the Superintendent of Post Jffices of Keonjhar Division 

indicated that the Postmaster to whom the letter was addressed 

was requested to send a certificate to the effect that the 

gradation list of Keonjhar Division corrected upto 1.3.1995 

has been circulated among all the staff of his office and 

their signature obtained against their name in token of having 

seen his/her particulars. Now it does not appear that 

this certificate was recuirea pursuant to any Rule in this 

regard and even if so, such Rule was in force when the 

gradation list in question in the present application was 

circulated sometime in August,1993. Neither in the Original 
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Zplicatin nor in the rejoinder the applicant had stated 

about any Rule requiring the signature of Extra Departrnenal 

Agents to be obtained on the gradation list and this question 

having been raised only for the first time at the time of 

hearing of the aplication, naturally the Respondenbs had 

no opportunity to counter the same. In such circlxnstances, 

it must be held, as already ubserved, that the applicant was 

duly aware of his particulars nod in the gradation list 

which was distrjuLed no only to the concerned officials but 

even to Lhe Union of ixtra epartmenta1 Agents. The Unexplained 

silence of thc applicant in such situation Over all these 

years regarding the date of birth as noted in the gradation 

list touches the root of his case. 

6. 	 along with the rejoinder the applicant has 

also filed a certificate of extract from the original recor(f, 

of birth maintained by the Registrar of 3irths and Deaths. 

This certificate was obtained onlly on 23.10.1995, that is to 

say, 	month 	after the Driginal ApplicatiDn was filed and 

it reads that the information stated therein has been taken 

from the record of birth which is in the Register for 1995. 

It appears that the birth was registered only on 4.9.1995 

which was also a couple of months after the Uriqinal Application 

was filed. in such circumstances, this certificate hardly 

proves the case of the applicant for the obvious reason that 

weight to such documents is given only if the birth is recorded 

contemporaneously with the event. 

V - 
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on 
It appears that for recording the birth in the 

Register, the aoplicanL had made an application before the 

competent authority and an enquiry was held, by a Magistrate 

with the help of the police and the report of the police 

ineicatea that the applicant was born on 18.7.1936. The oasis 

of such fincting in police encuiry has remained obscure and 

therefore, I ari n't in a position to attach any importance 

to it. 

Considering the totality of circumstances in 

all its bearing, it must be held that no interference by this 

Tribunal,as desired by the applicant, is called for on this 

application filed by him for rectification of date of birth 

only on the eve of his retirement. 

licatian is, therefore, rejected. No order 

to Costs. 
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