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Srr..Nalini atn.iJ, 
aged abut 46 years, 
s/ late Agdhu Charan Patnaik, 
Village-Jaganathpur, PJatni, 
District-Khurde 

versus- 

Union of India, represcntc•d through 
General ilanager, South Eastern Railway, 
Garden Reach,Caicutta, 

iVis1nai Railway anager, 
SOULh Eastern ralwy, 
Khurda Road, Dist.Khuraa, 

3, 	Livisinal Personrel 3fficer, 
South Eastern Railway, IKhur'a 	ad, 
District-Khuráa 

Advocate for applicant 

Advoctes f 	rcn.cnts 	N/s 3al,' Ghoe & 
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This is an application under Section 19 of the S S)M,CHAIRN/ 

Administrative Tribunals ACt,1985, filed by widow of late 

Aga.hu Charan Patnaik, who was working as a Khalas i in South 

Eastern Railway. According to paragraph 4(b) of the application 

Agadhu Charan Patnaik died on 8.9.1989 after working in the 
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Railways for 19 ycars It is ubmited by the applicant that she 

and her husband had adopted one Saroj Ku.mar Patnaj as their 

son on 26.3.1971. In i'itle Suit No.55 of 1991 flIed by Saroj 

Kurnar Patnaik against the present applicant, a finding was given 

that Saroj Kumar atnaik is thc adopted son of late Agadhu Oharan 

Patnaik and the present applicant. it is further asserted in 

paragraph 4(c) of the application that immediately after death 

of her husband, the applicant rcjresenced to the departmental 

authorities to give c 	ssionate appointment to her only son 

Saroj Iumar Patnik, but no step wa taken. Accordingly, she has filed 

this application praying for,  a diecton to the respondents to 

appoint Saroj Kurn ar Patnaik, the son of the applicant, to any 

suitable post on compassionate,  ground. 

The respondents in their counter have contested 

chc claim on the ground that it has not been 

Sarcj KUIn& Patnaik has been validly adopted by the deceased 

Railways employee and the present applicant. The representation 

seeking compassionate appointment of Saroj Kumar Patnaik was 

considered by the respondents and on legal advice given by the 

1,1 Senior Law officer, S..Railway, viCe Anrexure-R/5, it has been 

held that for reasons indicated therein the adoption cannot be 

taken to be legally valid. 

I have heard the learned lawyer for the applicant 

as also the learned Senior Counsel appearing on behalf of the 

respondents. It is strenuously urged by the learned lawyer for the 

applicant that the declaration issued in T.S.No.55 of 1991 (Annexure_A/1)I 

is a judent in rem and it is binding on the Railways authorities 

even though they are not parties in the Title Suit. I am 



unable to accept the above proposition,The respondents were 

not made parties in the Title Suit and therefore, the 	ccree/ 

declaration in the Title suit could not be held to be binding 

on the respondents. A similar matter relating to date of birth 

came up for consideratin of the Hon'ble Supreme Court in the 

case of Director of Technical Lducatjon and another V. K.Sitadevj(Smt) 

1992 5CC (Is) 78 and it would be profitable to briefly refer to 

the issue involved in that case. That was a matter fur alteration 
an 

of the date of birth and the respondent filed/Original Suit 

in the Civil Court for alteration of . date of birth impleading 

the Andhra University as defenc ant and obtained a decree. 

Pursuant to the decree, the Andhra University issued a fresh 

Matriculation certificate to the respondent indicating 	: 

date of birth as decided according to the decree in the Original 

Suit. on the basis of this fresh Matriculation certificate, 

the respondent applied to the appropriate authority in the 

State for Changing her date of birth in the service record. 

Such request having been rejected, she approached the Andhra 

Pradesh Administrative Tribunal which allowed her prayer. on 
LO 

 / 	appeal to the Hon'ble Supreme Court by the departmental 

authorities, it was held that the decree against t University 

is not binding on the State Government which was not made a 

party in the Jriginal Suit. The decree can only be treated 

as a piece of evidence. it will be worthwhile extracting 

paragraph 3 from the above judent of the Hon'ble Supreme Court; 

1 3.It is not in dispute that in the 
suit the State of Andhra Pradesh was not impleaded 
and the only defendant was the Andhra University 



which had granted the certificate.The claim of the 
respondenL for the alteration of date of birth was 
based upon a municipal certificate regarding date 
f birth. £hough, the suit was contested, the 

State of Andhra Pradesh not being a defendant, 
Lhe decree was not a'cepted by the State. The 
matter would have been certainly very different 
if the decree was obtained in the presence of the 
State of Andhra Pradesh, rir.Madhav,a Reddy is, 
therefore, justified in his submissions that 
he decree and the municipal certificate on which 
cliance was placed in the Suit were only pieces 
f evidence having no binding effect on the dispute,,.s 

thc 	 wec n,,L pai LieS to the original 

:ic 

	

	 ihc 	JJTe, eh. 	 at aj Kumar Patnaik 

the aeoed son of the deceased Railways employee Agadhu 

:haran Patnaik and the pi€:Seflt ant is ne binding on 

Lh€ Lesponents. it can only be 	 i:e f evidence to 

considered along with o the r fac.s 

It seems that Saro Kumar Patnaik 's the ratural 

-_jr 	 ChndLa Das, the brother of the present 

icant. ifl th -da passed in T.S.No.35/91 it ha been noted 

tJt the adoption took place on 26.3.1971. In an affidavit 	orn 

e:adhu Charen Patnaik, the deceased Railways 

p:: a and the husband of the applicant, which is at 

AnncxureR/4 to the counte?-, it has been mentioned by Agadhu 

' 2-/ 	Oharan Patnaik that the actual date of birth of Saroj Kumar Patnaik 

7.3.1971 The adoptin, accoraing to the mother, having taken 

iaCc a n 2.3.197i. 	. appears that Saroj Kumar Patnaik was 

al;cdi adtcd .. n he was 19 days old. 	;;en 	Jcr 

sccd by the mother, the present 	 aft 	adoption 

h was being treated as the son by her husband and herself, and 

S aj 	 n ak  



If the above is true, therc is no earthly reason as to why 

the name of the boy was shown as Sar.oj Kumar Das and his father's 

name as Khirod Chandra Das when he came of school going age 

and was a&mitted in the school In tho School Admission Register, 

according to the affidavit referred to earlier, the name of the 

boy was shown as Saro 4  Ter ra' 	his father's name as Khirod 

Chandra Das. this the story of adopian.The 

whole story is unbelievable also because of the fact that this 

affidav.t has been sworn 	by Agadhu Char an Patnaik on 22.3.1989 

which was only Lçthteen days before hs death on 8.9.1989 and 

t 	in the attiavit, both in the avereent portion as also in 

the certificate given by the Magistrate before whom the affidavit 

was sworn , 	the age of Agadhu Charan Patnaik has been mentioned 

as about seventy years. Jbviouly at the age of 70 years he could 

nc have been in the   	t 	t is fl 	f 	1 	 urther  

noted that the Title Suit has been filed only after the death 

of the dtceasd Railways employee and it has been mentioned in 

the o:dcr that because of some uuarel between Saro Kunar Patnak 

and the present applicant, the latter threatened to take another 

boy in adoption and that is 	why, the Title Suit was filed by 

S.aroj Kumar Patnaik against his allegedly adoptive mother. 

From all the aeove, it appears to rc that the story of adoption 

has been put forward as a plea by the present applicant and 

Seroj Kuzmar Patnaik in order t get the benefit of compassionate 
a 

appoin trncnt. 

5. 	 In the result, therefore, the appli:tion is held to 

be without any merit and is rejected. No costs40YV  
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