
CENTRAL A1INI STRATIV E TRI BUNL 
CUTTACK B ENCH : CUTTACI( 

ORIGINAL APPLICATION NO. 343 OF 1995 
CUTTACIK THIS THE 	9147DAY OFAus2OO1 

Rahinarayan Mohanty 	...... 	 APPlicnt(s) 

- V e r s U S - 

Union f India and Others 	...... 	 ResPondents. 

( FOR TNSTRUCTION ) 

Whether it be referred to the Reporters or not? -t - 

Whether it he circulated to all the Benches of 
Central Administrative Tribunal or riot? 

L' 	•\ 
(G.N AR AsIMHir) 

VI E 	 !EMB ER (J) 



'TTRALA1IT:STR.Tr?E TRI1N.L 
CUTT,'CY ENCP : CUTTACI( 

CIGINAT AFFLIC 7',T1CN NO.343 CF 1995 
CUTT' 	T:TI TN-TE Ghr)AY 0F,turt2Crl 

C RJ: 

T'-E PON' LE SHRI SCMNAT" SCM, 	 I CE-CH1 IRMAN 
Tr-'E PON'iLE SHRI G.NARSIHAM, 	 3BR (j) 

Sri Rahinarayan Nohanty, aged about 43 years, 
Son of Sri Sadhu Charan Mohanty, 
At present orkinq as Office Superintendent 
Or • II on deput at ion Un der C. A .0. (con) 
At- Chan drasekharpur, 
P.O. Bhubaneswar. 
Di st-4hurda. 	 Applicant 

y the Advocates 

V e r u S U 

1, 	l'nion f j:nia rpresntc 
t1rougb tne Ceferai Manager, 
South Eastern Railay, 
Garden Reach, Calcutte-43 
(;est engal) 

Chief Workshop Manaqer, 
Manchesw-r Crri age Repair Workshop, 
South Eastern Rai l:ay, 
At/r): Mancheswar, Bhtn€swar, 
Dit. I<hurda. 	I  

Workshop Personnel Officer, 
Carriage Repair workshop, 
At/Fo. Nanchesar, 91hubaneswar, 
Di st-Ithurda. 

Sri P.C.Swain, 
Father's name not know, 
At present workinq as Office 
Superintendent Gr,Ii, 
Mancheswar Carriage Repair Workshop, 
Sauth Eastern Railay, 
At/Pa: Mancher, Dist.Khurda. 

y the Advocates 

M/s A.K.MOheatra 
Ashok Des 

Respondents 

Mr .D.N.Mishra 
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: In tlis Criqinni Application, 

gradation list (Annexure-8) of the Sr.Clerks as on 13.12.87 issued 

by Resondents 2 and 3 in mno dated 16.5.92 is xic9er challenge. 

The applicant wants declaration that on that day he is senior to 

private Respondent No.4 .C.wain as Sr.Clerk and consequential 

service benefits accruing from such a z9eclratjon. 

2. 	Mancheswar Workshop of S.E.Railway started firc±ioning 

sometime in the early part of the eighties. The Chief Fersonna 

Officer, S.E.Railway in letter dated 23.8.93 issued instructions 

that the cadre of the Workshop would he a floating cadre till the 

cut off date is decided and the inter se seniority of the staff 

transferred t the Workshop would he governed as oar the provisions 

of establishment serial oo.3/63 (nnexure-1). Again in the letter 

r3ted 3.7.94 the Chief Personnel Officer invited options from 

senior and experienced staff for absorption in the Workshop 

(1nnexure-2). In pare 6 of that letter it has been mentioned that 

inter se seniority of the staff transferred to/recruited in the 

Workshop will be based on the lenqth of non-fortuitous service in 

the grade as on a rarticul•r cut off date to be decided in due 

course, Till the cut off date the staff transferred to Mancheswar 

will retain their lien in their parent Departments. 

Some staffs from the different ixiits or divisions of the 

3.E.Rai.lway were transferred t the Workshop and some of thn were 

further promoted in the Workshop on their successful completion of 

trade tests conducted y the Workshop. Ultimately a decision was 

taken that the Workshop would function as a separate unit with 

effect from 1.1.89. 
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Applicant. Rahinarayan Mohanty and Resnondent No.4 P.C. swain 

both of whciii are graduates entered Railway Service as regular 

Jr.Clerks in. Mh.raqpur Division. While applicant joined on 6.5.80 

Respondent No.4 on 2.4.81. In the LDCE conducted by the Raib.ay 

Recruitment Board by order dated 14.5.84 both the applicant and 

Respondent No.4 were selected and empanelled for prnotion to the 

rade of Sr.Clerk and in that list applicnt was placed above the 

Respondent N0.4. Applicant was promoted as Sr.Clerk with effect 

from 14,54. But before actually getting the protion order as 

Sr.Cierk Respondent 11,70.4 opted and joined in the Mancheswar WOLIcS hop 

much prior to the joining of applicant. By the time the applicant 

joined in the Workshop as Sr.Clerk Resondent No.4 already got 

promotion as Sr.Clerk in the Workshop and was even oficiting as 

Head Clerk. 

I'4ancheswar Workshop started fictoning as a separate unit 

from 1 .1.88 onwards. Neither the applicant nor Respondent No.4 did 

opt to go hack to their parent Department and as such formed part 

an parcel of the newly created unit of the or1shop. 

Facts mentioned in the para abo'e are not in controversy. 

Th 	 s e applicnt' base is that in view of the stipulations 

contained un-er Mnexure 1 and 2 the seniority in the new unit will 

he decided on the basis of the length of non-fortuitous service 

in the grade and till the cut off date on 1.1.88, he and Respondent 

No.4 retained their lien in their parent Department which would 

mean by 1.1.83, he was senior to Respondent No.4 in the Farent 

Department and that seniority has to be fixed in the new,  unit of the 

Workshop. el 
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Respondent No.4 neither entered appearance nor filed any 

counter. The sun and sibstance of the countEr 1iled by the 

Department is that the seniority of the applicant and Respondent 

No.4 has been fixed under !mexure-8, the gradation list as per 

the decision of this Tribunal in O.A.179/8. In fact, this 

eplanatioi a'so finds mentioned in the gradation list prooer. 

The point for determination is whether on 1.1,88 the 

anplicant was senior to the Respondent No.4 in the cadre of 

5r.Clerks 	We have heard Shri A.K.Mohapatra the learned counsel 

for the applicant and Shri D.N.Mishra the learned Standing counsel 

for the Deoartrrent. Also perused the records of O.A.179 of 5, 

178 of SB and lSfl of 88. 

S. 	In O.A.179 of 88 Respondent No.4 F.C.Swain Was not a party. 

It ws filed by P.Y.Swain (not Respondent No.4) and five others 

against the Railways for quashing the provisional seniority list 

of Jr.Clerks of the Workshop as on 2.5.88, and also for quashing 

the notifjction dated 19,4,BP cancelling tho trad' tests/suitahilty 

tests conducted up to 31.2.87 for the purpose of drawing up 

seniority position of the staffs. During pendency of that O.A. 

the present applicant R.N.ohanty and the eight others (not the 

present Respondent No.4) intervened to safeguard their seniority 

in terms of the stirulations contained in the letters of the 

Department alrEadr mentioned above. 

9. 	ThisaTrihunal by final order dated P•9,89 passed in the 

O.k. while ouashinq the cancellation notice of trade tests held 

that the persons who onme over f o the Mancheswar took the risk 

and as such would he entitled to the corresponding benefit that 

. 	accrued to them by leaving their parent oboe of posting. At the 
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same time the Tribunal observed that it may he  that se rerss 

who opted to noric over to Mancheswar had to promoted to higher 

ranks anrl there may he some persons who were senior t o them in 

their parent cadres and did not rTet Promotion to the cadres to 

which those who came over to Mancheawar were promoted. It was also 

observed that the inter se seniority among U. e persons who were 

working at Mancheswar was to be determined as on 1.1.89. 

Subsequently, in 	of 90 filed by the Department seeking some 

clarifiction, the then Division Bench in order dated 29.3,90 

(Annexure-7) made the following observations in para, 4. 

"For proper aapreciation, in a  brief manner, the facts 

qiven in the original application may be. stated. The carriage 

repair workshor waS established at Mancbeswer and persons from 

diFferent stations of South Eastern Railway were brought to man 

the posts in that repair workshop and there were some ad hoc 

promotions after those transferred persons joined. The applicants 

ih the Original Application made a grievance tbt in the seniority 

list no reFerence was made to their prrotions, may be ad hoc 

or regular, nor to the passinq of the tcsts held by the 

Deprtment. This Tribunal by its judgement dated 3•9• R9 ordered 

that a seniority list, taking into account the continuous 

officiation of the applicants were to be drawn up ater considering 

the cases of others who may be affected. This part of ti-ic order 

'considering the case f the others who may be affected' was passed 

keeping in view such of the persons who might have been officiating 

in a particular grade earlier to the applicants. So there is 

nothing to he clarified". 

In the iast para of the M.A.i.e. para 5 there has been se mention 

about the Annexure R/1 to the M.A. containing the list of clerks 
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where names of neither the present applicant nor Res;ondent 170.4 

find place. Hence it is not necessary to quote observation made 

in that para for disposal of the oresent case. 

10. 	In the relevant para quoted &-ove the t}-en Bench quoted 

the expression °conaid:ring the case of the others who may he 

affected aoparentiv uner an impression it was used in their 

final order passed in O.A.179 of 88, though in fact that exPression 

was nowhere used in the final order. But the fact rnains that 

this O.A.179 of 88 w5 filed in June 88 and in that nionth itself 

of SB and 0.A.1S0 of 88 were also filed with similar type 

of prayers by some employees of the Workshop. Judqmnts in O.A. 

178 of SP and O.A.179 of 89 were pronounced on c39,39•  In O.A.178 

of 88 in concluding para 9 direction was given to the Department 

to draw up a seniority list taldng into account the continuous 

ofEiciat,s.of the applicants and after considering the case of 

others who may be affected (emphasis supplied). Hence even if 

this particulr expression has not been used in the juqmnent in 

O.A.179 of 89 it is appearent the then Bench while pronouncing 

the ju-ment meant that the seniority list to he drawn up must 

take into account the cases of others who may he afected. In O.A. 

180 of 88 the same Bench --it the condluding part of the judgement 

on 6,4.90 observed as follows:- 

"In this  view of the matter, we would say that the 

cancellation of the decision already held cannot he suçprted and 

the ar'plicants must he given the benefits of their promotions 

according to the availabilit'j of the position in the grades to 

which they have been prnot€d. However, this ould he subject to 

the seniority of any other person who may join sbsequently and 

ws officiating previously in the higher qrades'. 
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This observation has been aPparently rnac1e keerin in mind 

the clariication wanted by t-e departrpent in the M.A. filed in 

an O.A. 178 of 88 and 179 of 88 both of which were disposed of on 

29.3.90 thr-uqh separate but identical orders. 

As already stated there is no dispute that in the parent 

Department i.e. 1haraqur Division, the aPplicant was senior to 

Respondent No.4 as Jr.Cierk as well as senior clerk. The 

guidelines issued by the Chief Personnal Officer in his letter 

dated 3.7.84(Annexure-2) it has been made clear that the inter se 

seniority of the staff transferred to/recruited in the Mancheswar 

Workshop will be based on the lenqth of non- -ortuitous service 

in the grade as on a Particular cut ofF - ate and till the cut off 

date the staf transferred to the workshop will retain their lien 

in their parent Department. Hence as per this guideline.by  1 .1,88 

the applicant was senior to Respondent NO.4 in the cadre of Sr.Clerk, 

In fact, this is also the view expressed by the then Division Bench 

of this Tribunal while pronouncing the final orders in O.A.178 of 

88, O.A.179 of 88 and O.A.180 of 88 as already indicated above, 

This apart provisions under Rule 311 and 320 of the IR'4 

Vole 1(Revised edition 1989) are also clear on this roint. EVen 

in O.A.178 of RB the Department took this stand. These two rules 

occur uner1  of the Manual relating to seniority of non-gazetted 

Railway Service. Under Rule 311, seniority of Railwa7 Servant on 

transfer fran one cadre to another in the interest of adninstratjon 

is r-qulated by the date of Praotion/date of appointment to the 

grade as the case may be. Since the Mancheswar workshop started 

functionina as a seParate unit from 1..98 the seniority between 

the arolicant and Respondent No. would be guided on the basis of 
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their seniorjtr in the onrent cadres  Further Rule 320 which is 

relevant at this stage as follows:- 

'When a post (selection as well as non-selection) is filled 

by considerinr stf of diferent seniority units, the total 

length of continuous service in the snie or equivalent grade held 

by the employees shall he the determinjq factor for assigning 

inter se seniority irrespective of the date of confirmation of an 

nployee with lesser length of continuous service as compared to 

arother unconfirrned emPloyee with longer length of continuous 

service. This is subject to the proviso that only non-fortuitous 

service should he taken into account Eor this purpose. 

NOn-fortutjous service means the service rendered after the 

date of regular promotion after due arocess! 

There is no dispute both applicant and Respondent No.4 

were recruited by R.R.B in the Limited Departmental Cpetative 

camination and were empanelled to he appointed as Sr.Clerks and 

in that recruitment the applicant was plced above Resnondent No.4. 

It is also not in dispe that after functioning as Sr.Clerk and 

getting protjon applicat came over to Mancheswar workshop on 

transfer. Hence his length of service as Sr.Clerk in the parent 

DePartment has to be taken into account in the Mancheswar Workshop 

in fixing his seniority, even though. RespondentN6.4 was already 

appointed as Sr.Clerk in the 17orkshop prior to the joining of th e 

appli cant. 

13. 	Similar point in regard to the seniority in the cadre of 

Jr.Pla.nners inder the Railways arose for determination in 

A 
	.Iammohan Vrs. Union of India reported in JT 2001 (5) SC, 575. In 



this renorted case the two appellants were appointed as Welders 

on 4.3.76 and the private Respondent was appointed as Springsmith 

18.7.80. The two posts carry the same scale of pay. However, 

the private Respondent was earlier appointed as Jr.Planner on 

4.2.81 and the appellants were appointed to that Post subsequently. 

In regard to the inter se seniority in the cadre of Jr.Planner 

the Apex Court while taking into the aforesaid provision of Ru!e 

320 in exten so in para (quoted as Rule 321) held that since the 

po5t of Jr.Plpnner is filled up hr considering staff of different 

seniority units, the inter se seniorjt'r in the cadre of Jr.Planner 

has to he determined on the basis of total length of service in 

the equivalent grade held by the €ployees. By holding so the Apex 

Court allowed the appeal. 

14 	In View of the legal position disucssed above. We have 

no hesitjation to hold that on 1.1.88 the applicant was senior to 

Respondent NO.4 in the cadre of Sr,C.lerks in the Mancheswar 

Workshop. In the result while auashing Annexure-8 the gradation 

list so far as applicant and Respondent No.4 are concerned, we 

direct Respondents 2 and 3 to treat the applicant as Senior to 

Responent No.4 as Sr,Clerk and grant him all consequential service 

Ilenefits accuingfrom, 

15. 	Before cloinq we may serve that in the rejoinder applicant 

annexed some 	donents dated 25.11.97, 6.5,98, 1.7.98, 25,8,98 

and 16.4.99 (nnex1 10 to 14). These dOcunents being subsequent 

to filing of this O.A. in June, 1995 are not relevant to decide the 

issue of seniority as on 1.1.88 and are accordingly not dealt. 
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15. 	The Original Application is allowed but without any order 

as to costs. 


