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C EATIL ADMI iITRT lyE TRI BUNAL, 

CUTTACK BiNCH:CUI'TACK. 

ORIGINAL APPLIATION NO. 323 OF  1995 
Cuttack, this the. o day of April,1997 

Sri Sarat Kurnar ali.s Chandre Manaraj 	.... 	Applicant 

-versus- 

The Union of India and others 	 .... 	Respondents 

(FOR INSTRUCTIONS) 

i) 	Whether it be rferred to the Reporters or not? YJP-4  - 

2) 	Whether it be circulated to all the Benches of the 
Central Administrative Tribrnal or not? 

(S.SON) •Z_- 
VICE_CHAIRMAN 	- 



CENTRAL ADMINISTRATIVE TRIBUNAL, 
CUTACK BENCH: CUTACK. 

URIGINAL APPLICATIGN NO.323 OF 1995 
Cuttack, this the 	j day of April, 197 

CORAM: 

HONOURABLE SRI S.4, VICE-CaAIRNAN 

Sri Sarat Kumar alias Chandra Man;araj 
aged about 23 ycars, 
son of late Bajshj alias Banshidhar Mangaraj 
of village Godipada, 
P.0- Motta, P.S-Jankia, 
Distrjct-Khurda 	 Applicant 

-Versus- 

The Union of India, represented through its 
Secretary to Railys, 
At-Rail Ehawan, Sansadmarg, 
New Delhi-hO 001 (India). 

The Divisional Railway Manager, 
North-East Frontier Railway (Indian Railways) 
Earsoi, P.0-Bersol, Dist. Katihar. 

The Divisional Personnel Manager, North-East Frontier 
Railway, Bersoi, P.O-Barsol, Dist.Katihar. 

1, 	The Divisional Engineer, 
North-East Frontier Railway, 
Ks t Tha r, 
At /P. O/Di st. Kat iha r 	.,.. 	Respondents. 

\ 	 Advocates for applicant - 	N/s R.K.Mohanty, 
K.C.Prusty& 

'Q 	 A,K.Gii. 
J 	/ 

Advocates for respondents- 	M/s B.Pel & 
0. N. Ghosh 
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D 	E 	R 

.SOM, 9TICE_CHAIRMAN 	In this application under Sectiøn 19 of the 

Administrtive Tribunals Act, 1985, the applicant has prayed 

for a direction to be given to the respondents for providing 

compassionate appointment to him as also cost of litigation. 

The applicant's father, Eansidhar Mangaraj was 

Serving as Mate in North-East Frontier Railway, He passed away 

on 22.8.1977 leaving his widow and two sons of which the applicant 

is the younger son. The widow is a pensioner. After the death 

of her husband, the widow applied to Divisional Railway 

Manager, North-East Frontier Railway, Katihar, in April, 1988 

for providing compassionate appoIntment to the first son 

Basanta Kumar. 	It is alleged that no reply was rceived by her. 

Subsequently, on 21.1.1995 the applicant represented to 

the respondents for giving him compassionate anpointment on 

the ground of death of his father while in service.Not getting 

a favourable reply, he has come up in this application with the 

above prayer. 

The respondents in their counter have pointed out 

,.- ~e-that at the time of death of his father the applicant was 

Linor, but he attained majority in the year 1990 and made 

application for providing him compassionate appointment only 

in the year 1995. 	It has also been averred that Since the 

death has occurred about nineteen years a go, the claim for 

compassionate appointment cannot be considered as the family 

has managed all these years without the applicant getting any job. 
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4, 	The applicant's father was a regular Railway 

employee who, according to the counter of the respondents, 

worked in the Railways from 1950. It further appears from the 

legal heir certificate issued by the Additional Tahasildar, 

Khurda that in July 1988 the applicant was 17 years of age. 

He thus attained majority sometime in 1989. The applicant 

made the representation only in January,1995. The learned 

lawyer for the applicant has brought to my notice the provisions 

contained In the L),M,No,f.14014/23187-EStt.(D), dated 17th 

February,1988, of the Departmcnt of Personnel & Training. 

Paragraph 7 of this Office Memorandum deals with belated 

requests for compassionate aopointments. In this paragraph 

it has been laid down that while considering such belated requests 

it should be kept in view that the concept of compassionate 

appointment is largely related to the need for Immediate 

assistance to the family on the passing away of the Government 

servant in harness. The very fact that the family has been 

able to manage somehow all these years should normally be 

f1) ' adequate proof to show that the family had some dependable 

means of subsistence. Therefore, examination of such cases 

/ 	calls for a great deal of circumspection. In this case, 

no specific averment has been made in the application as to how 

the 	family of the deceased Railway employee has managed 

all these y-ars from 188 till today and why because of indigent 

circumstances he has applied only in 1995. This paragraph of 
a bove 

theLOffice Memorandum does not go to help the appicant's case 

in any way. On the other hand, it has been held by the 



U. 

Hon'ble Supreme Court in the case of Jaish Presad v. 

State of Bihar and another, (1996) 1 SCC 301, that an 

application made by son of the deceased employee, who was 

minor at the time of death of his father erAd who applied long 

thereaftr on attaining majority, cannot be entertained. 

In the case of Union of India and others v. the gwen Sjngh, 

(1995) 6 SCC 476, the issue was appointment of the youngest 

SOfl of the deceased Railway employee, who applied five years 

after the death of his father and beyond One year from the date 

of his attaining majority. In tkt case it was held that such 

prayer for compassionate appointment cannot be entertained 

In the case of Umesh Kumar Naggal v. Statp of Harvana and others, 

(1994) 4 SCC 1381, it has been held that compassionate appointment 

cannot be granted after the lapse of a reasonable period and 

that consideration for such emloymeflt is not a vested right 

which can be exercised at any time in future. 

The a bove p ronour ient a of the Hon' bi e Supe 

Court have to be considered in the context of the fact that 

in this case the applicent applied for compassionate appointment 

seventeen years after the death of his father and six years 

after he attained majority. There is no reasonable explanation 

forthcoming as to why he did not apply earlier. 

In consideration of the above, I hold that the 

applicant has not been able to make out a case for consideration 

of his representation for compassionate appointment. The 

application is, therefore, held to be without any merit and is 

rejected. No order as to costs. 

cIv 
(S.SOM) 
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