IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH; QUTTACK,

ORIGINAL APPL ICATION NO, 320/1995,
Qattack, this the {9 th March, 200 2.

KASINATH SAHA.

UNICN OF INDIA & ORS,
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whether

whether

FOR

et APPLICANT,
VRS,
ceas RESFONDENTS,
INSTRUCTIONS

it be

referred to the reporters or notz Y&

it be circulated to all the Benches of the np
Central aAgministrative Tribunal or not?

(MANORANJAN MOHANTY)
MEMB ER (JUDICIAL)
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(M, P, SI NGH)
MEMB ER(ADMINISTRATI VE)
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CENTRAL ADMINISTRATIVE TRIBUNAL
€ QUTTACK BENCH:QUTTACK.

ORI GINAL APPLICATION NO, 320 OF 1995
cuttack,this the{9 th day of March, 2002

COR A Mg

THE HONOURABLE MR.M, P, SINGH, MEM3ER(ADMINISTRATIVE)

AN D
THE HONOURABLE MR, MANORANJAN MOHANTY, MEMB ER(JUDL,)

KASINATH SAHA,Aged about 55 years,
s/o.Late Pasupati saha,

At-Kabirajpur, PosaAlbandha,

PssSainthi, pist,Birabhum(wB),

now working as Assistant pirector(puilding),
Office of chief Postmaster General,Orissa,

Circle,Bhubaneswar,
sse Applicant,
BY legal practitionery M/s.B,Nayak,A,K,Dora,B,3,Mohapatra,
Advocates,
-Versus -

1. Union of India represented through secretary
to the Government of India Ministry of
Communication,New Delhi pepartment of
Tel ecommunications, sanchar Bhawan,

New Delhi,

2. Director General Department of
Tel ecommunication, govt.0f India,
Sanchar Bhawan, 20,2shok Rroad,
New Delhi,

3. Director General,pepartment of Posts,
Dak Bhawan,New Delhi,

4, Dpirector(B.w).
Office of pirector General,
pDepartment of Telecommunicaticns,
Government of India,
Sanchar Bhawan-20, Ashok Road,
New Delhi,

PR Respondents,

By legal practiticner; Mr.U,B,Mohapatra,additional Standing

\(\7/ Counsel (Central),
w /
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ORDER \

MR. M, P, SINGH, MEMS ER (ADMINISTRATI VE)

Applicant in this Original Application has
sought for directions to the Respondents for refixation
of his seniority in the grade of Assistant Engineer
treating the deemed date of regular promotion as

17-02-1975 with consequential benefits.

- The brief facts of this case are that the
Applicant was appointed as Junior mgineer in the rFarakha
Barage Project on 17th February,1967, Due to the closure
of the said Project, the Applicant was declared surplus,
and was redeployed in the Posts and Tel egragh Deptt,,
Calcutta cCircle,Civil-III,Calcutta from 9-3-197l. He

was sent od deputation to All India rRadio as Assistant
mgineer from 17,12,1977 to 26-11-1980, Since the seniority
of the Applicant was counted in the grade of Junior
mngineer from 9-3-1971,he submitted a representation
claiming his seniority w.e,f, 17-2- 1967, Thereafter,
he filedwOriginal Applicaticn No, 314/91,The Tribunal

by 1its order dated 24th January,1994 directed the
Respondents, therein, to dispose of the representation
of the Applicant in terms of the order dated 18,11,1986
of the Calcutta Bench of the Tribunal rendered in Tk,
No,316 of 1986, Thereafter, for alleged non-compliance

of the order,the Applicant had filed a Contempt Petitimn

No,40/%4.,puring the pendency of the said C,P,,the

rRespondents disposed of the representation of the

(\_/,SLL/
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Applicant dated 14-9-1990 on 21-4-1995,This Tribunal
disposed of the said Contempt petition No,40/94 with
anobservation that 1if the Applicant was still
aggrieved,he could file a fresh application,According
to the Applicant, the Respondents have not complied
with the direction of this Tribunal made in OA No, 314/91
and as such, he has filed the present Original

Application claiming the aforesaid reliefs.

3. Respondents have filed their counter stating
therein that the Applicant was ebsorbed as a Jr.Bngineer
(Civil) in calcutta circle of P&l,Civil wing on

9-3-1971 after accepting the conditions imposed by

the Respondents that the past service rendered by the
Applicant as Jr.mgineer(civil) in Farakha Barrage Project
wynld &

shedl not be counted towards his seniority as per the
Government of India Instruction/letter /Office Memcrandum
No.22011/7/86-Estt. (D) ,dated 3rd July,1986 contained in
Annexure.R/%,qfssued by the Department of Personnel and
Training New Delhi,®a Para 4.3.1 of the said Office
Memorandum clearly provides that the surplus employees
are not entitled for thé benefit of the past service
rendered in the previous organisation for the purpose of
their seniocrity in the new organmisation,The Applicant
filed Original application No, 314/91 before this

Tribunal wherein this Tribunal by its order dated

g
24-1-1994 passed the following orders/directiols;

W
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Pxx xx, Therefore,we would direct that on
the pasis of the representation already
filed,or to be flled as indicated avove,
the case of the Applicant be considered
taking into account the view of the Calcutta
Bench with which we are in respectfuly
agreement and we would further direct that
the seniors of the applicant who may be
affected should be noticed and also the
applicant and those seniors who may be
affected may be heard Dby the competent
authority and thereafter a reasoned order
be passed according to law, xx xx.

we hope and trust,the representation which
would be considered by the competent authority
would be disposed of according to law
within 120 days from the date of receipt

of a copy of this judgment®,

4, Based on the above directions of the Tribunal,the
Respondents Department was required to dispose of the
representation made earlier by the aApplicant i,e, on
14-9-1990.3n$/the representation dated 14.9,1990, the
Applicant had not at all claimed protection of

his service rendered by him in the Frarakka Barrage
Project,what he claimed by the aforesaid representation,
was to give him proforma officiating promoticn in AE(Q)
grade as per the "Next Below Rules™ based on the adhoc
promoticn to AE(CQ) grade of his juniors when he was

on deputation to All India Radioc.He had also claimed

protection of pay he was last drawing while on deputatim
to All India Radio,

5. However, none of the above-mentioned claims

were maintainable under the Govt.Rules & Instructions

since the benefits of Next Below Rule is applicable only

in case of regular promoticn of juniors when senior

\ was away on deputation /training etc,
[

b
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Therefore,so far as the representation of the Applicant

dated 14-9-1990 was concerned,since the Applicant had

not claimed Dbenefit of the Service rendered by him in

the Farakka Barrage Project and since the benefits claimed

by the Applicant were not related to the directions of

this Tribunal in OA No.314/91,the same was not at all tenable
under the law,However,the Applicant made another representation

after the judgment passed by this Tribunal in the
aforesaid Original Application wherein he claimed the

benefits of seniority of the services rendered by him

in FpFarakka Barrage Project i.e. w.e.f. 17-2-1967, It is
further stated by the Resy ondents that on consideration

of his second representation,in the final seniority

of AEs(C) issued on 20,6.1994, the name of the

Applicant was placed at S1.N0.4l1 above the names of al}
those who made their first entry into the Govt.service
after 17,2,1967 in the Farakka Barrage Project and later
joined the Respondent Dpepartment.It is also stated by the
Respondents that other two similarly situated officers

from the Farakka Barrage Project who were seniOr to

the Applicant there and were absorbed in the calcutta
Circle Office of P&T(Civil) wing of the Respondent Department
were placed at sl.Nos.409 and 410 of the aforesaid seniority
list,

5A, However,since this Tribunal in OA No.314/91 had
directed the Respondents to grant the oenefits of past
service toO the Applicant,the Respondent Department issued

notices to apout 80 AEs(C) who were senior

to the Applicant and that too,whose seniority

N
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was going to be adversely affécted,in case of revising
the seniority of the Applicant in JE(C) and AE(C) grades
of the P& cCivil mﬂng.rhas,ﬁccording to the Respondents,
these Assistant pngineers raised objections with regard
to the revision of the seniority positiontof the Applicant,
However,inspite of the aforesaid objections rewgived

from the seniorg to the Applicant,the seniority of the
Applicant was revised by the Respondents after taking
into account his past service w.e.f. 17,2.1967 and the
name of the Applicant in the Circle Seniority List of

JE(C) of calcutta circle was Exé:g%ézzhmediately above
shri salil sur who joined as Jr.Engineer(C) in cCalcutta

¢
Cirtcle of the p&T Civil wing on 20.2.1967.EheéeafeerﬁxmA&%ﬁa)
taking into consideration ghri galilsur's seniority

position at gl,No,332 of the Final geniority List of
AES(C),published on 20,6.1994, the seniority position

of the Applicant was revised and refixed from sSl,NO,411

to sl.No,331l-a,vide order dated 21st April,1995, since

Shri salil Sur' was given the deemed date of regularisation
in AE's grade w.e.f. 4.12,198,therefore,oased on the
judgment of the Bangalore Bench of the Tribunal in 0aA
N0s.1108-1110/89 (shri R, Ganapathy and others vrs., Union of
India and others),the applicant was also given the deemed
date of regularisation in AEs'grade w.e,f, the date

of his immediate Junior shri sur i,e, w.e.f, 4-12.198,
Therefore,the Applicant's <claim for deemed date of
promotion in the grade of AE(C) w.e.f, 17-2-1975

andayrefixation of seniority in AE(C) grade Detween

S1.Nos,206 and 207 of the aforesaid seniority list of

QBK/
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AEs(C) are totally baseless and after thought and
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as such these cannot be allowed to him,since the.
Bangalore Bench of the Tribunal in the aforesaid order
has specifically directed not to grant any consequential
monetary oenefits to the officials who are granted deemed
date of regularisation w,e,f., the date of their juniors,
therefore, the Applicant was not entitled to any
consequential monetary benefits in this regard and no
exception co&ﬁbe made in favour of the applicant.It

has Dbeen further prayed Dy the Respondents in the counter
that since as per the judgment passed in OaA No,.314/91, the
Applicant has already oeen allowed the maximum Denefits,
as per law,the present OA is not maintainable peing devoid

of merit and the same is liable to be dismissed,

6. Heard, Mr.U,3,Mohapatra,learned ASC(Central)
aPpearing for the Respondents and also perused the records,
None is present on behal f of the Applicant today,the

15th March,2002 and none was Present even on 14th March,
2002.N0 request was made on his behal f for adjournment ,This
is a 1995 matter where Pleadings were completed long ago,
We therefore, proceed to dispose of this Original

Applicaticn in terms of Sec. 15 ©Of CAT(Procedure) Rules,
19817,

p The question for consideration before us is whether
the Applicant can pe granted seniority in the grade of
Asst,mgineer treating the deemed date of promoticn as

17-2-1985,As per Office Memorandum dated (93-0 7-1986

p§§£iiifOlidat6d Orders on seniority) issued by the Department
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of personnel and Training,New Delhi(para 4,3.1.),the
Applicant is not entitled to get the penefits of past
service rendered in the previous organisation for the
purpose of the seniority in the new organisaticn.It
has peen provided therein that such employees are to
be treated as fresh entrants in the matter of their
seniority, promoticn etc.However,the Applicant has been
granted the benefits of his service rendered by him in
the project in the grade of JE(C) from 17-2-1967 as per
the directions of this Tribunal in OA NoO,314/91.we
find that the name of the Applicant in the seniority
list of AE(C) has been placed apove the name of others

who were senior to the Applicant in the Project as Jgunior
Engineer and subsequently absorpbed in the same Deptt,

where the Applicant 1is working i.e. P&T Department, The
Applicant has also pbeen granted the Dbenefits of deemed

date of regularisation with effect from the date of

his immediate junior as per the judgment of the Bangalcre

Bench of the Tribunal (supra). Accordingly,his placement
in the seniority list of AE(C| was changed and he was
placed at an appropriate place in the above final
seniority 1list., Therefore,the prayer made by the
Applicant to promote him to the grade of AE(Q w.e.f.
17-2-1975 is not tenable and can— not pe coOnsidered Dby
any stretch of imagination, On the other hand,we
find that the Applicant has been given the benefit of
past service rendered Dy him before his redeployment
which is contrary to the rules and instructions and

M—Lal;o the legal posi
C’ i

tion settled by the Hon'Lle Supreme
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Court in this regard,However, since the Applicant

.

has been granted these benefits in pursuance of the
directions of this Tribunal,as afcresaid,and the
position has been settled 1long back,we do not want
to re-open the issue and unsettle a settled thing,

thereby disturbing the positicn of the Applicant,

3. In the 1light of the aforesaid discussiaons,

we are of the considered view that the Applicant is

not entitled to any of the reliefs claimed oy him

in this Original Application and the Original Applicaticn
is accordingly dismissed.There shall be no order as

to costs,

W. W
( MANORANJ AN HANTY) ( M, P, SINGH)

MEMBER(JUDICIAL) ! /o3 /26v2 MEMB ER (ADMINIS TRATI VE)

KNM/CM,

\Y



