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Original Application No. 316 of 1995 

Cuttack this the FkhdaY of August,1995 

iswanath Biswal 	... 	'pp1icdnts) 

Versus 

	

Union of India & 0trs ... 	Respondents) 

FR INSTRUCT JQ) 

Whether it be reforred to reporters or not ? 

Whether it be circulated to all the Benchs 	NJ of the Central Administrative Tribunals o not ? 

H 
£1BiR (4M T IVE) 

A 



Ci.NTRiL 	 TRIBUNL: CUTTCK BNH; 

UriginalAppliccition No. 316 of 1995 

Cuttack this the 17thday of iuclust, 1995 

CORM 

LH 	JURIA 	£VR .H. 	LI\DR-, 	I- D,IVLMBE.R (DMN) 

Biswanath Biswal, 
S/o.bte Raghunath Biswal, 
working as Fitter, 
Motor Vehicle orkshop 
vjation Researh Centre, 

ChorbatiC, Cuttack 	 ... 	'pp1icCnt 

By t he dv 0CC te: Mls ,C . SaC 

.K.Bher 

versus 

Union of India, represented by 
its Secretary, Dertnnt of Cabinet 
itffairs, Cdbjnet SeCretariate, 
New Delhi 

Director, 
viCtion Research Centre, 

Ecist Block-V 
R .K.Puram 
ièw Delhj.-110 066 

3, Deputy Director, 
pvition Research Centre, 
Cbcrbatia, Cuttack 

By the dvocate:Mr.i-shok Mishra, 
r.Standing Councel (Central) 

... 
ORD1R 

NxR 	RtJiNDi 	 IVLMBR Dr): The applicant in this case 

is d  Fitter in the 	chanical t/ing of the nvicttion 

Research Centre at Charbatid. He has been transferred 

from his present unit to 	C., Delhi. The post ihg-curn 

transfer order Contains an indication that he is 

to be adjusted against the poEt of a Mechanic on 

joining the Iew  unit. 
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2. 	The applicant prays for the quashing of the orderS 
A 	

posting him to Delhi issued on 26th MIy, 1995, by 

Respondent No.2, and the orders of relief dated 30th 

y ,  1995, issued by Respondent No.3, on the following 

grounds 

Low-paid employees are not to be posted 
out to distant places; 

Other officils (rrechdnics) are available 
to be posted to Delhi; 

The education of his daughters will be 
impaired by this transfer; 

The impugned posting  shall  result in 
his having to nintain two establishrrnts, 
one here at  Charbatia and the other at 
Delhi; 

There is no pecuniary benefit for him in 
this posting and that he has not given 
his consent to it; 

He suffers from hypertension; 

He woulcj not object to a transfer next year; 

he cost of living is high in Delhi and 
no residential accommodation is available 
there. 

3. 	The applicant submitteo a representation to the 

authorities against the impugned order on 7th June, 1995. 

nd even though he does not trention it himself in the 

Original Application, it is revealed that a  reply has 

been given and duly communicated to him and the position 

as regards his transfer has been adequately explained 

to the applicant in it. 

4. 	The Respondents in their counter.fficavit 

reveal that the applicant - 
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) has been clecred for promotion to the 
grade of chdnic and sh1l be so 
promoted shortly as soon as certain 
formalities are gone through; 

h s not moved out of his pre se nt 
unit since his initial recrujtrrnt 
in 1967; 

is being shifted partly due to the 
reason thct some officials belonging 
to Orissa..and recruited here, have 
been wOrking in other stations and 
they have been clamouring for d 
posting to Charbatia; 

was never known to suffer from 
hypertension,and the two occasions 
during the pastfive years on which 
he applied forvailed of rredieal 
leave as on account of a  fracture 
and conjunct iv it is. 

had to be shifted on the basis of 
his stat ion-se nior ity. 

They add that the transfer is neither arbitrary 

nor due to any rrla-fides and urge that the Original 

Application be dismissed. 

5. 	(1) The applicant has been working in the unit 

for the past twentyight years and this is the only 

transfer he has been subjected to during his nearly 

three-decade service. It cannot be s@id,trefore, 

that he has been subjected to repeated or frequent 

t ran s fe rs. 

(2) 	It is revealed that the applicant is due 

for promotion to the next grade, - benefit, 

incidentally, which he hdd been frequently seeking 

n the past. If he has not actually been promoted 

yet, prior 9 this shift, it is only because certain 
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administrative measures and approvals remain to be 

tied-up. Thus, it may be safely assumed that his 

promotion is just a matter of time and that this 

posting is only by way of positioning him in an 

appropriate vacancy. 

None of the reasons advanced by the 

applicant is a valid ground for intervention on his 

- 	1half. Transfer, as is well-known, is an incident 

of service and none can claim the inadmissible 

privilege of continuing in a post or Station for 

indefinitely long periods. The restriction on the 

transfer of Group D and other low-paid employees is 

a guide-line and cannot certainly be construed as 

an absolute or inflexible prohibition in deserving 

cases. Somee of the other reasons given by the 

applicant are too far_fetched to irrit comment. 

No reliance can be placed on the medical 

certificate issued by a  private physician on the very 

day of filing this Original Application, specially 

viewed in the light of what has been disclosed by 

the respondents at Para 4 (d) above. The same needs 

to be ignored. 

It is noted in this connection that there 

are a number of employees who were recruited locally 

in Lharbatia and hdve long been working away from 

Orissa. it is recognised that they are equally entitled 

to consideition for a posting back to Charbatia. 

z 
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(6) There is no trace of any rrlafides on 

the odrt of any of the respondents. 

6. 	in the light of the position discussed in 

ra 5 above, I do not find any validity in any of 

the grounds urged in this application. The stay 

of the transfer granted on 22nd June, 1995, is 

hereby vacated and the aPplicdtion is dismissed 

as lacking  in nrit. No costs. 

tu.J,,  
(H .RNDR() 
MBR QD MRT IVF), 

B.K.Sahoo// 	 I') 


