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Or iainp 	llcr f95 
CuttcJç this the 4tt.day of February, 1998 

J.Verikata Raman & another 	... 	/pp1icant(s) 

-V(iU 3 

Union of India & Others 	.1. 	Respondent(s) 

1p 	 (FOR INSTRUCI'10N5) 

Whether it be referred to reporters or not 1 

Whether It be circulated to all th& Benches of 
¶- Ccr ri1 	 r :ict ? 

VIC1.CHA1> -' 	 MEMB (JDICi. 



CTRAI ADMINI2Rti?IVE TRIaJNA1,CUTTACK BEH 

9Li nl ApjonNg9ofj 
Cuttack this the 	day of February, 1997 

C 0 R A M 

THE MONQURABLE MR, SOMNATH 5DM, VICE...CHAIRNAN 
AND 

THE HONOURABLE MR, S.K.AGlRWAJ, M4BR(JUDICL4L) 
... 

 J. Venkata Ramana, Sb. 
J .Appa Rao, At/PO$Rayagada 
Di St sKor aput 

 P.Ravi Prasada, 
S/o.B.Janardhan Rao, 
At/OsRayagada 
Dist sKoraput 

000 	 Applicants 
By the Advocate 

V .Narasjngha 
-vsUs- 

1. Union of India through 
the Chief Administrative 
Officer (Construction), 
S .E.Railway 
At-Chandr asekh arpur 
P o- Bhu ba re sw ar 
DistsKhurda 

cnior Perscnael 	I 3er 
Construction) S.EiJy 

!lsakhapatnam(A.P.) 

3 enior Project 	 r 
.E.Railway, Rayagada Respotits 

Djst sKoraput 
Tr 

 

the M/s.B.Xu.Behur, 

ORD ER 

This is ai application under Section 19 

of the Administrative Tribunals Act, 1985, with the prayer 

that respondents may be directed to appoint/engage the 

applicants as casual erloyees forthwith. 
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that the applicants have worked as casual Khalasis (Jungle 

Cutters) for 336 and 297 days respectively in Waltair 

construction Division under the S.E.Ralways and they were 

retretxhed for want of work. A list of Jungle Cutters 

including the applicants who have completed more than 180 

days service is also filed with this application. It is 

stated that no works have been undertaken by the 

epartment and the department, as a matter of rule1, 

should engage on preferential basis the retrerrhel 

taff. It is also stated that one Mr.T.Joseph have worked 

less than 180 days whose name does not appear in 

nexure- 1 and has been reuuengaged as per order dated 

It is also stated that many juniors have 

:e-engaged totally ignoring the legitimate claims 

f the applicants and many freshers who did not work in t 

Way & il have been appointed in Class IV 

c1 basis ignoring the legitimate claims 

of the applicants. It is also stated that after 

repeated representations a meeting was held between 

the representatives of the Union and the Chief 

Officer, Chief Engineer1, Chief Personnel 

b989 and it was decided that retretrhed 

Jungle Cutters putting in 180 days and more should be 

appointed against future vacancies, but freghs and,  

rsons putting in less than 180 days service have 

en reengaged. The applicants suInitted representat1c. 

o the Senior Project Manager. 

th 
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benior Project Meiger, as per his letter dated 4.8.1993 

has requested the Chief Project Manager to appoint the 

applicants on Casual basis, but with no result. It is, 

therefore, requested that respondents be directed to 

appoint/engage the applicants as casual erIoyees 

forthwith, 

3. 	Dn hanalf ci espondents 	 ouar w 

filed. It is stated in the counter that theze is nc,  

application by the applicants to provide them enga;ement 

and if so, when it was refiised and by whom  

also s-tated that the applicants have failed :: asert 

as to any representatiors made by themselves for 

engagement and if so, such rresentatjong are disçose2 

of or are pending. It is also submitted that the 

applicants have come after eight yec bcLra th 

Tribunal after <xi. 	retretchrnn 

the application is hopelessly barred  by limitatic 

The applicants did not file the Copies of their 

order of appointment or of retrehment. The 	& 

Annexure.. i. doesnot appear to be an authentic document 

so also Annexure..A/3, prima fade does not bear th 

signature of any officer of the Respoitlents nor doe 

it show as to when and where the persons were appointed. 

The applicants failed to give particulars of any rule 
policy 

o/enforcèable in law as they have alleged in the 

application. Annexure..A/4 appears to be a 

notena r right to r . ef can 'n f oY 



Ca r 	: ff 

also stated that the persons 	 c 	 at 

Annexure.A/2 or Anriexire-A/3 have not been irupleaded 

as necessary parties to the application. Th 	cra 

the applicants cannot complaint of the apponet 

of per Sons u nler Annexur es-2 and 3 • The alleged 

appointments as per applicants, have been made as 

back as in the year 1990 and the applicants have fiiet 

this application in the year 1995. Therefe, ci airT 

of the applicants is a stale claim and this Trii 

should not interfere after such a long lapse cl 

time. It is also stated that the caim ci the 

applicants that they have worked as Caa1 -thiaai 

for number of days has not been supported by any 

document. The Survey and Construction work was 

undertaken in Gonnection with KoraputRayagaaa 

broad gauge line and after that Engineers of the 

Survey and Construction Organisation engaged 
/ 

labourers locally available for Jungle cutting 

wherever necessary on account of the terrain, 4 
 

out of the imprest money available with them a 

the applicants w er e engaged as such labour er s a 

not as casual Khalasis as claimed by them,It 

admitted that some of the jungle cutters 

Survey and Construction were considered fcr 

engagement against casual vacancies arising, Ii 

the",,,  had put in more than 180 days of servi -:e. 
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It is further stated that engagement of the applic:., 

and others in this way does xeas &s not create rj 

right in favour of then for engagemert as casual 

labourers and there is no bar under any service rule 

or lzvv in engaging casual labourers, in  

or in exigencies of work. In this way  

have requested the Tribunal to dismiss the ap'1icaticr 

filed by the applicants with costs 

We have heard the learned oel or' both 

sides and perused the whole record 

It is submitted by the learned counsel for 

the applicants that the applicants have worked for more 

than jBO days  with the respondents, but irispite of 

this, they have not been considered for reerageme1t 

wheras their juniors and freshers have been engagad  

ss casual labourers by the respondents. It is 

ubmitted that the case of the applicants should, 

be considered and suitable directicne 

respondents for their reengagement 

On the other hand learned Add.taxi. 

ounsel on behalf of Respondents, while opposir the 

arguments putforarded by the learned CoUnsel for the 

applicants submits that the claim of the applicants 

fs 	ti o.hle 	.. Is r:theo timo ;rred. He h a s 

o ;o tl. 	ths reçordoit h.o :!sed orders 

to banning the absorbtion of ex-Jungle Cutters working 

2 r Z"sp t:R'rv;: 	ostro'tf 	Tvl icr 	ls 
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der dated 2O.1O.992(AnnexureR/1). Hence 

scope for consideration to the engagement of the 

applicants. 

7. 	From the pleadings it appears that th 

applicants never offered themselves for engagemeut as 

Jungle Cutters and no representation was filed by thecn 

till 1993 before the competent authority to considec  

their grievance. It also appears that the ap i0,. 

worked as Jungle Cutters during the period 

but no order of appointment and retrenchment have beea 

produced before this Tribunal. From the cour.L: fiie: 

by the respondents it appears that Field Engr 

of survey & Construction Division, Koraput-Rayagada 

Broad Gauge Line have engaged certain labourers 

locally available for completing the said project 

and payment was made to them out of the imprest 

money. It also appears that the nature of t: 

was contractual. Further, it is seen that tT 

applicants were never engaged as Khalasis 

been stared  by them, but it appears that te 

applicants were engaged as casual labourers 

basis of their engagement earlier. The applicant. 

Q 	have also placed reliatre on Annexures1, 2 and .. 

But,  on the perusal of these annexures it appears 

that Annexure1 is only a rough statement prepared 

by the office. On the perusal of Annexures-2 and 3 

it is net acceptable that respondents while ignoring 
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the claims of the applicants re-engaged their juniors. 

3. 	Learr*d Counsel for the applicants has also 

referred to Railway's stablisnt ?nual Io.z(NG) u-sO, 
CL/25. dated 22,10,180, NR 7677, page 769 whIch rea as 

unders 

'*The priw.iples of 'Last go first Con' will 
be folicied while re..eogagthg CLe, i.e. those 
who were dischar9ed last, will be the first 
to be engaged,Tkis is based on the corollary 
of the principle of discharge of CL.,i.e, 
first co*, last go', that the senior man will 

be the last to be discharged, and as ai.ch, 
first to be re-engaged.If a persa coi1ains 
about his ncn-.engageunt, his reconi of se rvice 

y be checked and engaged in preference to 
juniors if his cl.aira is found cozre•t. 

In view of the above, we are of the opinion that 

the applicants have failed to establish their case for 

re..engageat as casual tabsurers 	( Jungle Cutters I.The 

applicants have also failed to prove that the respondents 

have decided in a meting on 08.03.189 to engage the 

Jungle Cutters only against any future vanancy of casual 

labourer as no such decision has been prnduced before the 

Tribunal.Therefcre, this averment of the applicants does not 

hold good. 

Casual Labourers are engaged only for the intermittent 

period when the work is available. They are dis-engaged when 

the project work is over. In the ciroulaV dated 22,10,1992, 

the Respondents have me it very clear that there is 

hardly any scce for engagement of ex- Jungle Cutters, 

We are, therefore, of the view that the applicants 
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hove failed to make out any case for their re-ongagement. 

ii. 	The applicants have filed this application 

in the year 1995 claiming on the basis of their eragement 

made in the year 198 5-3 7, but after this per izd of 

1985-87, they have never offered themselves to the 

respondents for their engagement. No r epresentatioa was 

it 	 lied by the applicants before the competent authority 

o consider their claim till 1993, but the applicants 

ave approached this Tribunal after a long lapse of 

ime. In Ratan Chandra Sanvoanta & Others v. Union Oi 

fldia & Others(AIR 1993 SC  2276) it was held by the 

on' ble Apex Court that if a person comes after along 

se of time for enforcement of his right then 

lapse of time itself he loses his right. In the 

iistant case the applicants have failed to 

claim for re-engagement as casual labourers 

applicants is a stale claim 

rhe basis of above all, we are 

opinion that the applicants have failed to ma cz 

or their re-engagement as casual labourer 

e, therefore, reject the application 

filed by the applicants with no order as to COSt 


