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Smte.Indumati Mohapstra, W/o. Late
Bajdyanath Mohapatra, Vill:Dakshina
Munda Muhan, P.0.Janla, Dist:Puri
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By the Agvocate: M/s. SeKe Rattnaik
UJ:.. D"thdnty
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1. Union of India represented through
Director General (Posts)
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3. Director, Postal Services

O/o. the Chief Post Master General
Or issa, Bhubdneswar

4, ©Senior Superintendent,
Railwey Mail service \North) Division
Cuttack
- Re spondents

By the Advocate: Mr. Ashok Mishra,
standing Counsel
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OR L E R

MR oNo SoHU, MuiMBLR @DMINISTRATIVE) : This applicétion under Section 19

of the administrative Tribunals Act, 1985, is filed against
the order No.»P/6-14/84 Chapter-I1 dated 17.12.1993,

pissed by the #ssistant Director(accounts) for Chief Post
Master General, Orissa, dated 17.12.1993, dealing with

the subject of commutation of pension of late BeNeMohapatra,
Ex-Le «Ge Sorting assistant, R.M.S. 'N' Division, Cuttack,
The Chief Post Master Gereral intimeted to the applicont
that her husband was not medically examined by the Medical
Boird for getting the amount of commuted value of pension
and hence she became ineligible for the same.

2. I have gone through the averments made in this
petition and also the counter-affidayit filed by the
Respondents. There is no dispute on facts. The counter
affidavit virtually repeats the facts made in the
application which 'cire. in ¢ short compsss. The late husband
of the applicant served as L. .G. Sorting @ssistant in
ReMeSe 'N' Divigion, Cuttack. He applied for a veluntary
retirement on health grounds as per Rule 38Y3) of the

CCS Fension (Rules) 1972. He was dccordingly examinegd

by the Chief District Medical Officer, Puri, who issueg

8 medical certificate dated 20.6.1991 holding that the
late husband of the applicant suffered from Schizophrenia
and as such he was declared unfit for further service.
This was issu€d in the appropriste Form 23. On considerat ion

of this report the applicant was retired on the ground
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’of invalidation with effect from 30.6.1991. He, there fore,
became an eligible candidate to commute & fraction of his
pension subject to the limit specified in Rule 5, viz., not
exceeding 1/3rd of his pension. After he hds been declared
unfit by the appropridte medical authority, the late
Mr.Moha pitre applied for commutation to the Superintendent
of Post Offices(North) Division, Cuttack on 30.9.1991, He
gave the option to be medically examined at Cuttack. The
Superintendent of Post Offices directed the medical
examination of the applicant at Puri instead of Cuttack
and dccordingly sent & requisition to the C D .Ms0O., Ruri,
He was examined by the CDMC, Puri on 18.12.1991 by
different Specialists of Puri hospital. The complete report
was submitted by the C.DsM.O. to the Superintendent of
Post Cffices, ReM.5o(N) Division, Cuttack, along with
attested photographs. #ccordingly his papers for
commutation of pensicn were forwarded to the Accounts
Officer{fension). Even at this stage the only okjection
raised by the Accounts Officer was relsting to attestaion
of photographs which was duly rectified and compliegd
with by the C«D«M.0., Puri. At this stage, the applicant
died on 25.1.1992 because of Cerebral Maleria which hag
nothing to do with Sehizophrenia for which Mr .Mohapatra
was allowed to take voluntary retirement. Re spondent 4,
the Senior Superintendent, R .M« . (North) Div ision,
resubmitted the pension papers to the Director of Postal

Services, Bhubaneswar, office of the CePoMGo, with a
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recommendat ion for finélisation of commutation of pension.
There was a representation dated 11.12.1992 submitted to
Respondent 2 which is annexure=7, stating the factsg
ment ioned above . There was no ir:bnle:’diate response to this
representation. The applicdn‘ci5;ret ired from Government
service on invalidation on 30.6.1991 and his normal date
of retirement waés 3.8.1991., The material facts narrated
dbove dre endorsed in the counter. On the above facts
the applicant requires thet the respondents be directed
to x®y cOommuted value of pension with interest at the
rate of 12 per cent. It is clear from Annexure-8, the
letter addressed by the Leputy Director of 4ccounts to
the Assistant Director General (Fensions) Office of the
UsGaePosts, dated 24.12.1992 that “due to the procedural
lapse committed by the heag of the cffice, the amount
of commutat ion which the widow would have been ent itled
tO could not be authorised in the absence of a valid
medical report by & nedical board as required under the
i les."
3, According tO Rule 20 of Appendix-1, Commutation
of PFension®wamy's ®ension Compilation) the Head of
Office on receipt of Form-II from the Accounts Officer
shall address the Chief Administragive Authrority of
the State for méking necessiry arrangement for the
medical examinat ion by @ medical board at the nearest
available station indicated by the applicamt. The fault

lay with 5 & R eM.(N) Division, Cuttack, whdé instead
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of refering the case to & Medical Bodrd, a@ddressed to the
C el eMeOe, Puri to conduct the medical ex@mindtion of the
pensiorer. Thus this is an admitted procedural lapse of:
getting the applicant's hushdnd examined by the C.D M.O.,
Puri insteed of @ Medical Board.

4. I have heard in this regérd the learned counsel for
the petitioner Shri S .K.Ftnaik and learned Senior Counsel
Shri Ashok Mishra for the Union of Indigd. The husband of
the applicant had given his option to be medically
exdmined at Cuttack. This should have been easy algo for
the applicant, but he wis referred to CLMO, Puri. The
CDMO, Puri is a recognised authority under the CCS
Commutat ion of R nsion(Rules) 1981 as well as CCS
Pension(Rules) 1972. The learned counsel for the applicant
argued in my view, very rightly thet the object of
medical examinetion before the grant of commutation of
pension is to get @ certificate of normal life

expectancy for the period for which the pension is
commutted. Rule 22 of the CCS Commutation of Fension
Rules reads as under ¢

"Medical Authority

(1) Save as otherwise provided in sub-rule
(2), the medical authority shall be a

Medqical Board, where an applicant for
‘ commutation of pension =

(@) seeks commutation of invalid pension, or

(b) seeks commutation of pension other than
inva lig pension but the amount of pension
tO be commuteéd together with the amount
or amounts previously commuted exceeds
one hundred rupees per mensem, or



{c) has been refused commutation on medical
grounds or if heé having once declined
to accept commutstion on the basis of
addition of yedrs to his actual age
recommended by the medical authority,
applied for & second medical examina -
tion in @ccordance with the provisions
of Rule 26 and Rule 27.
42) In any other cases not covered by sub-rule (1)
the medical authority shill be a Medical
Officer not lower in status than that of a
Civil Surgeion or @ District Medical Officer.
Rule 23 states thet the applicent shall pay for
medical examination such fee as specified and if the
applicént after receipt of communication fails to @ppear
without reasonable grounds then his application for
commutation shell be treated as withdrawn.
Under Rule 17, the applicant is eligible tc commute
d fraction of his pension because he was retired on
inva lid pension under Section 38 of the Rension Rules.
He applied for commuytation of pension to the Head of
Office in Form-II. The Head of Office, did{not comply
with 21(b) i.e. submitting Form II to Accounts Officer,
who will supply certain basic details and complete
Part-IV along with the form and transmit the same to
the Head Of Office. The Head of Office has to address
a letter to the Chief Administrative Medical Author ity
of the State. Under Rule 21 & the Chief District
Medical Officer shall arrange for medical examination
of the applicant by the medical authority at the nearest
dvailable station indicated by the applicant in Form-II,

Under Rule 21(11) it is clearly mentioned that in
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fixing the date of medical exa@mination it shall be ensuregd
that the medical examindtion is held @s far as possible before
the date of applicant's next birthday. It is here ;lilule 22
comes into play which says thdt the medical authority shall be
a medical bodrd. There is no failure of complidnce on the part
of the applicant's late husband before the medical authority.
The examination having been conducted &nd the report of fitnessg
having been granted, it is imdppropriate on the part of the
respondents not to grant her commutétion of pension. The€re
is nodefinition of the term "Medical Board" in the CL &
Commutat ion of Pension Rules. Suffice it to state thet
medical board is @ Group of Medical experts nominated for
the purpose of examining & person for & stated purpos€. The
examindtion should be comprehensive and shall authoritatively
state an opinion of the state of health of the applicant.
The certificate granted by the C.L.M.U., Puri, hdas not
been accepted for the purpose of grant of cOommutation of
pension @s per Rule 22(Z4) of the 1981 Rules. This is a
niarrow, technical stdand @nd therefore defeats justice though
I go not accept the proposition canvassed by the applicant's
counsel that Rule 22(2) permits ignoring @ medical board
énd approdich anyother medical authority ~for the
purpose « The averments state which «re not denied in
the counter=<effidavit that the C.D.M.0s, Puri, has
granted the certificate after getting the applicant's
husbdand ex@mined by other Specidlists in the Hospital
who have achieved @ recognised proficiency in their
respective disciplines. I agree with the contention

that the object behind Rule 22 has been
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substant i@ 1ly complied with indasmuch the @pplicant's
late husband hdd been examined by competent experts.
Discretion should have been exercised under Rule 33
of the CCo Commutation of Rension Rules 1981 by the
dppropridte authority to relax the operation of Rule
22(1) ang permit the medical report as acceptable. The
impugned order «nnexure-S states t hat the Department
of PFension & Fensioners Welfare had been consulted.
On the technicel ground of non-examinat ion by the
board, there w&s no justification to refuse commutation
of pension. Admittedly the errcr lay in the respondents
in not directing to the applicant'ijzisband tO dppear
before the appropriste medical authority, viz., Megical
Board. Because even when Accounts Officer feturned
the medical certificate to the CDMO, Puril on the point
of attestation, they could have pointed out that the
< ppropriste authority wis not the CRMO, but a duly
constituted Medical Bodard. Thiat defect was never
pointed out. Admittedly the applicant's late husbend
died of @ cause different from that for which he
wds invalicated. The respondents have gelayed the
mit ter for such @ long time. The applicant's husband
wds not at fault at any stage. He complied with all
the rules, requirements angd directions of the
respondents. #s the intention behind the commutat ion
of pension and ex@3mindtion by the Medical Bocard was

tO obtain @ fitness certificdte about normal life

expectancy and @s this was complied by a group of

O
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Specialists under the CD.M.Oe, Puri, the applicant
must be held to héve qualified himself to the right
of having @ portion of his pension commuted on
18.12.1991 when CDMO, Puri certified that the
dpplicant was "in good bodily health ang has the
prospect of an average duration of life." In the
facts @nd circumstances this should be treated asg
the necessary medical report. The respondents
dre therefore directed to dispose of the applicat ion
for commutat ion of pension by the applicant's late
husband in dccordance with the procedure prescribed
in 18w within @ period of three months from the
date of receipt of this order and awdard the same
to the applicant, A copy of the commutation sheet
ds to how the commutation is worked out shall be
exhibited along with the order. Int he facts and
circumstances of the ca@se I do not think this to pe
@& fit case for grant of interest. The @pplication
is disposed of as above. Brties to bear their
own cOstse .

(NW}%J) 5 )8/94.

Me MBuR (ADMIN ISTRAT IVE)

B K eoa hOO//



