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ORR 

NR.N. SHU, &1.R 	 TiVi) : This apliction under Section 19 

of the 'dministrQtive Tribunals Act, 1985, is filed against 

the order No./6-14/84 Chapter-li dated 17.12.1993, 

passed by the ssistt £irector(4- ccounts) for Chief Post 

ster General, 0riss, dated 17.12.1993, dealing with 

the subject of commutation of pension of Late B.N.Nohapat ra, 

Sorting Assistant, R.M.S. 'N' Division, Cuttack. 

The Chief ?ost Master Gerra1 intiIted to the app1ic..nt 

that her husband  was  not medically examined by the Yjedicdl 

Board for getting the amount of commuted value of pension 

and hence she becane irligib1e for the same. 

	

2. 	I have gone through the averrtonts riede in this 

petition and also the counterffidavit filed by the 

Respondents. There is no disute on facts. The counter 

affidavit virtually repeats the facts made in the 

application which are in d  short ComPass. The late husband 

of the applicant served as L.S.G. 5orting ssistant in 

R.M.- 'N' Ln.Vi3 jo, Cttack. He applied for a voluntary 

retirerrent on health grounds as per Rule 383) of the 

	

CC 	ènsion (Rules) 1972. Fe was accordingly examined 

by the Chief District £"dical Zfficer, Puri, who issued 

a medical certificate dated 20.6.1991 holding that the 

late husband of the applicant suffered from 5chizophrenia 

and as such he was declared unf it for furt her service. 

This was issued in the appropriate Form 23. On consideration 

of this report the applicant was retired on the ground 
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of invalidation with effect from 30.6.1991. He, therefore, 

becarre an eligible candidate to conimutea fraction of his 

pension subject to the limit specified in Rule 5, viz., not 

exceeding 1/3rd of his pension. after he has been declared 

unfit by the approprite rredical authority, the lute 

Plr-Mohaparr,a applied for commutation to the Superintendent 

of iost )ffices(North) Division, Cuttack on 30.9.1991. I-

gave the option to be rrEdically examined at Cuttack. The 

uperintendent of post Offices directed the rrEdical 

examinution of the applicant at Puri instead of Cuttack 

ind accordingly sent a requisition to the C .L .MO., Riri. 

He was examined by the 	Puri on 18.12.1991 by 

d if fe re nt Spec ia list s of ?ur I hos pita I • The c omp le te re po rt 

was submitted by the C.D.M.O. to the Superintendent of 

Post Cffices, R.M.S.(N) Uivision, Cuttack, along with 

attested photographs. Accordingly his papers for 

commutation of pension were forwarded to the Jcounts 

Officerénsion). Even at this stage the only objection 

raised by the Accounts 'ficer was relating to atted ion 

of photographs which was duly rectified and complied 

with by the C.L.N.o., Purl. t this stage, the applicant 

died on 25.1.1992 because of Cerebral 1laria which had 

nothing to do with ehizophrenia for which Mr.Mohapatra 

was a11od to take voluntary retirement. Respondent 4, 

the Senior superintendent, R.M.S.(North) 

resubmitted the pension papers to the Leirector of Postal 

5ervices, Bhubaneswar, office of the C.P.M.G., with a 



S 

p 

recomnendation for finalisation of comrritation of pension. 

There ws a representation dated 11.12.1992 submitted to 

Respondent 2 which is nnexure-7, stating the facts 

mentioned above. There was  no immediate response to this 

representation. The applicanetired from Government 

service on Invalidation on 30.6.1991 and his norrr1 date 

of retireirent ws 3.8.1991. The rriterial facts narrated 

above are endorsed in the counter. Ci the above facts 

the applicant requires that the respondents be directed 

to y commuted value of pension with interest at the 

rate of 12 per cent. It is clear from Annexure-8, the 

letter addressed by the Deputy Director of 'ccounts to 

the Assistant Director GerralUensions) Cf ice of the 

dated 24.12.1992 that "due to the procedural 

lapse committed by the head of the office, the amount 

of cornrrutat ion which the widow would have been entitled 

to could not be authorjsed in the absence of a valid 

medical r e port by a ned ica 1 boa rd a s re qU ire d under the 

LU les." 

30 	According to (u1e 20 of Appendix-i, Commutation 

of 	nsion(wamy's Pension Compilation) t 	of 

Office on receipt of Form-Il from the ccounts Officer 

shall address the Chief ?drflinistragive AUthrort of 

the state for making necessary arranment for the 

medical examination by d medical board at the nearest 

available station indicated by the applicant. The fault 

lay with 	.R.N.(N) Division, Cuttack, wh6 instead 
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of refering the case to a  Medical Board, addressed to the 

C.i.N.0., kiri to conduct the rredical examination of the 

pensioner. Thus this is an admitted procedural lapse ofi 

get t ing t he applicant 's husband examined by the C .D .M .0., 

Uri instead of a  Miedical Board. 

4. 	£ have heard in this regard the learned counsel for 

the petitioner Shri .K.1itnaik and lear ned Senior Counsel 

Shri ?hok Mishra for the Union of India. The hubend of 

the applicant had given his option to be rredically 

examined at Cuttack. This should have been easy also for 

the applicant, but he ws referred to CM), kkari. The 

CM3, Puri is a recognised authority under the CCS 

Commutation of 	nsionkules) 1981 as well as CCS 

1nsion(Rules) 1972. The learned counsel for the applicant 

argued in my view, very rightly that the object of 

medical examinat ion before the grant of commutation of 

pension is to get a certificate of normal life 

expectancy for the period for which the pension is 

commutted. Rule 22 of the CCS Commutation of 	nsjon 

Rules reads as under 3 

"YEdical Author it..i 

(i) Save  as otherwise prided in sub-rule 
(2), the rtdical authority shall be a 
idicdl Board, where an applicant for 
commutation of pension - 

seeks commutation of invalid pension, or 

seeks commutation of pension other than 
invalid pension but the amount of pension  
to be cOmmuttd together with the amount 
or arrounts previously commuted exceeds 
one hundred rupees per mensern, or 



c) has been refused commutation on medical 
grounds or if he having once declined 
to accept commutation on the basis of 
addition of years to his actual age 
recomrrended by the irdical authority, 
applied for a second medical exarnina 
tion in accordance with the provisions 
of Rule 26 and Rule 27. 

2) It any other cases not covered by sub-rule (i) 
the me d ica 1 aut hor ity shall  be a Yedical 
Officer not lower in Status  than tt of a 
civil Surge ion or a  Eistrict Medical Officer. 

Rule 23 states thut the )plicant shall pay for 

medical examination such fee as specified and if the 

applicant after receipt of communication fails to apear 

without reasonable grounds then his application for 

commutation shall be treated as withdrawn. 

Under Rule 17, the applicant is eligible to cornrute 

a fraction of his pension because he was retired on 

invalid pension under Section 38 of the Vension Rules. 

Fe applied for commutation of pension to the Fad of 

Office in Form-Il. The I-bad of Office, did,.not comply 

with 21 (b) i.e. submitting Form II to Accounts Officer, 

who will supply certain basic details and complete 

irt-/ along with the form and transmit the sane to 

the Head Of Office. Th I-had of Office has to address 

a letter to the Chief Administrdtive Medical Authority 

of the State. Under Rule 21 Jf the Chief District 

dical Officer shall arrange for medical examincition 

of the applicant by the medical autiority at the nearest 

available station indicated by the applicant in Form-Il. 

Under Rule 21 (ii) it is clearly mentioned that in 
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fixing the date of medical  examination it shall be ensured 

that the rrd1cal examination is held as far as possible before 

the date of applicant's next birthday. It is here Rule 22 

corrs into play which says  that the nd1cdl authority shall be 

a irdical board. There is no failure of compliance on the cart 

of the applicant's late husband before the rrdical authority. 

The xamintion having been conducted and the report of fitness 

having been granted, it is inappropriate On the part of the 

responcents not to grant her commutation of pension. There 

is nod efinition of the term "dical Board" in the C.C... 

Commutation of Pension Rules. suffice it to state that 

rrdical board is a Group of IYbdical exrts nominated for 

the purpose of ex"mining a person for a  stated purpose. The 

examination should be comprehensive and shall authoritatively 

state an opinion of the state of health of the applicant. 

The certificate granted by the 	 Puri, has not 

been accepted for the purpose of grant of commutation of 

pension cis per Rule 22 	of the 1981 Rules. This is a 

narrow, technical stand and therefore defeats just ice  though 

I dO not accept the proposition canvassed by the applicant's 

counsel that Rule 22(2) permits ignoring a ndical board 

and approach anyother nedical authority for the 

purpose. The averrrnts state which are not denied in 

the counter-affidavit that the C.L.M.Q.J. Pun, has 

granted the certificate dfter getting the applicant'5 

husband examined by other 6pecicilists in the Hospital 

who have achieved a recognised proficiency in their 

respective disciplines. 	I agree with the contention 

that the object behind Rule 22 has been 
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substc.intially complied with inasmuch the dppljcflt's 

late husband had been examined by comtent experts. 

Discretion should have been exercised under Rule 33 

of the G Commutation of Pension Rules 1981 by the 

appropriate authority to relax the operation of Rule 

22(1) and permit the rredical report as acceptable. The 

impugned order nnexure-9 states that the Dertrrent 

of Pension & 	nsioners elfdre had been consulted. 

On the technical ground of non-examination by the 

board, there was no justification to refuse commutation 

of pension. Admittedly the error lay in the respondents 
late 

in not directing to the applicant's/husband to appear 

before the appropriate rredical authority, viz., 	dical 

Board. Because even when accounts Officer returned 

the medical certificate to the cLMO, Riri on the point 

of attestation, they could have pointed out that the 

ppropr iate authority was not the CDMJ, but a duly 

constituted Medical Board. That defect was never 

pointed out. ?mittedly the applicant's late husband 

died of a cause different from that for which he 

was invalidated. The respondents have delayed the 

ntter for such a long time. The applicant's husband 

was not at fault at any stage. He complied with all 

the rules, requirements and directions of the 

respondents. S the intention behind the commutation 

of pension and examination by the Medical Board was 

to obtain a fitness certificate about norrrl life 

expectancy and a5 this was complied bya group of 
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pecia1ists under the C.D.14.O., Pun, the applicant 

must be held to have qualified himself to the right 

of having a portion of his pension comrruted on 

18.12.1991 when CDMU, Puri certified that the 

applicant was "in good bodily health and has the 

prospect of an average duration of life." In the 

facts and circumstances this should be treated as 

the nece ssary nd iCci 1 report. The respondents 

are therefore directed to dispose of the application 

for commutation of pension by the apolicant's late 

husband in dccor5ance with the procedure prescribed 

in law within a period of three months from the 

date of receipt of this order and award the same 

to the applicant • A copy of the commutat ion sheet 

as to how the commutation is worked out shall be 

exhibited along with the order. In the  facts  and 

circumstances of the case I do not think this to be 

a fit Case for grant of inerest. The application 

is disposed of as above. 	rties to bear their 

Owfl COsts, 

(N. jsJ-jU) 
M.MBbR 	NINJTRE-T lyE) 

4 

B.K.ahoo// 


