
CENTRAL ?DMINISTRATIVE. TRIBUNAL, 
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Cuttack, this the \5-t, day of April,1996 

Mr.M.L.GUPta 	 a 0 0 0 	 Applicant 

V rs. 
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(FOR INTRUCTLNS) 

Whether it be referred tothe Reporteis or not? 

whether it be Circulated to all the Benches 	rJ of the Central Administrative Tribunal or not? 
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MEMBER(PDMINISTRATIVE,) 
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IN THE CENTFLaL ADMINISTRATIVE TRIBUNAL, 
CUTTLZCK BENCH: CUTTAK. 

ORIGINAL APPLICATION NO. 300 OF 1995 
CUttack, this the ' >'- dTay of April,1996 

C ORM: 

HONOURABLE SHRI N .SAHU, MENI3E R ( ADMINISTRATIVE) 

&r.M .L . Gupta, 
aged about 45 years, 
son of late Sudershan Gupta, 
At-Railway Colony ur.No.B-14/1, 
P.0-Rourkela, Dist.Sunc1ergarh...76903 	..,, 	Applicant 
By the advocates 	 - 	M/s P.Palit,S.paljt, 

A.K.Padhi & B.K.Rout 

-versus 

Union of Inciia, represented through the 
SeCretary,Railway Board, Railway Bhawan, New Delhi, 

General Manager, S.E.Railway,Garden Reach, 
Calcutta-43, West Bengal, 

Chief Commercial Manager, SE Railway, 14 strand Road, 
CCM Building, Calcutta, West Bengal, 

Divisional Railway Manager, 
S .E .Railway, At/P .O-Chakradharpur, 
i4st.singhbhurn, Bihar. 

senior DiVisional Commercial Manager, 
S.E .Railway,At/P.oha]cradharpur,Djst,5iflgh 
Bihar. 

Mr.P.K.Swajn, Chief Ticket Inspector Line, 
S.E .Railway,At/p.0Rourke1a, Dist.Sundargarh, 

Mr.J.N .Chakrabarti,enior Vigilance Inspector, 
S .E .Railway, Gqrden Reach,C alcutta-4 3, West Bengal 

...... Respondents. 

By the Advocates 	 - 	 M/s 13.Pal & 
O.N.Ghosh, 

.... 
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ORDER 

N.3AHU, ivENBE(ADiIISTRATIVE) 
	

In this pplication filed under Section 19 

of the Administrative Tribunals Act,1985 the applicant 

prays before the £rihunal for oua shing the order of 

transfer (Annexure-i). The applicant, a Licket Oollector 

as transferred to Fiourkela on 9.3.1989. on 22.4.1991 

there was a transfer to Sambalpur, but the same was cancelled. 

The applicant was an office bearer of the South Eastern 

Railway 1en's Union. Annexure-1 is the impugned order 

transferring the applicant from Rourkela to Iagpur which 

is an inter-Divisional transfer. He was relieved from his 

post at Rourkela on 2.6.1995 and the stay order passed on 

7.6.1995 could not become operative. He had proceeded to 

the new place of his posting in Negpur Division. 

2. 	 In the counter affidavit it is stated 

that the transfer of the applicant was ordered on merits 

of the individual cases in the interests of administration. 

it is no doubt true that the applicant is accused of.. several 

instances of misconduct, but his transfer had no direct 

nexus with the pending D & A cases. The counter affidavit 

lists the nher of pending D & A cases against the applicant. 

There are five major penalty chargesheets issued against him 

for alleged maipractices, on charge of loss of Excess Fare 

Ticket Book, for unauthorised construction of hutment in the 

Railway premises, for misconduct, and fofiudulently 

drawing Rs.769/- from Rourkela Booking Office on 24.12.1993 against 
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First las Ticket io.O 332. It is also mentioned that the 

aprehensions of injustice in the encuiry in his D & A cases 

consecuent on his transfer are stated to have no basis. The 

jurisdiction of disciplinary proceedings stands ahifted to the 

appropriate authority in the new Division. Even if a case is 

conducted at Rourkela, all reasonable opportunity shall be 

provided to the applicant to defend his case as provided in 

D & A Rules. 

3. 	 At the time of hearing, the learned 

counsel for the applicant, Shri S.Palit drew my attention 

to Annexure-7, a circular letter of the office of the 

Chief Personnel Officer dated 7.10. 1993 dealing with transfer 

of Group 'C' and Group 'D' railway employees. Shri Palit 

has drawn my attention to paragraph 5 of the said circular. 

This suggests that where transfers are ordered at the 

!nst5nce of the Vigilance Organisation/S.P.E. to facilitate 

proper enquiries, the employee who is prosed for a transfer 

shall be heard of his genuine grievances before final decision 

is taken to effect the transfer. Shri Palit states that no 

such opportunity was afforded to the applicant. His second 

point is that a transfer made as a punishment is bad in law and 

is liable to he struck down. He has drawn my attention to 

paragraph 7 of the circular referrred to above, the relevant 

portion of which re-ds as follows: 

"Ticket checking staff, detected indulging 
in malpractice should he sent on inter—
divisional tra'nafer, as a matter of policy. 

Shri Palit emphasised the word "detected". He stated that 
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there ws no fin(-, ing of guilt and there was no detection of 

malpractice He cited the decisions reported in 1991(6) SLR  396 

(Brijial Eagorja v. State of P,1asthan)(Rsjasthan High Court) 

and 1993 (5) bLR 220 (A.K,Chakraborty v, 'eW Bank of India & ors. ) 

(Calcuta High Court). Transfer should be purely for administrative 

exi:,encies and oublic interest. There should not be any other 

Collateral urpose. The counsel for the respondents, Shri P.C.Panda 

on behalf of Shri B.Pal states that the applicant was at Rourkela 

from 1989 to 1995. He cited IR 1993 6C 1605 (Union of India 

and another v. N.P.Thomas), AIR 1993  SC 2444 (Union of Indiav. 

.L.Jbbas) and AIR 1993  SC 1236 (Rajendra Roy v. Union of India) 

to justify the transfer. 

4. 	 broadly stated the scope for judicil review 

with regard to a transfer is very limited. 	transfer order can 

be imougned only if there is a violation of a statutory rule or 

is actuated with mala fides,or is against all recognised norms. 

As held by the aorerne Court in L.Varadha Ho v. State of 

Karnataka, AIR 1986  50 1955, transfer is an incident of service. 

In bhili Pose v. State of Bihar [(1992) SOC (L&5) 127J 

the Supreme Court held: 

the courts siould not interfere with 
the transfer order which is made in 
public interest and for administrative 
reSOflS unless the transfer orders 
are made in vio'ation of any mandatory 
statutory rule or on the ground of mala fide. 
A Government servant holding a transferable 
post has no vested right to remain posted 
at one olace or the other. Transfer orders 
issued by the competent authority do not 
violate any of his legal rights." 

The Full Bench of Central dministrative £ribjnal by its order 

dated 27.4.1988 summarised the scope of judicial review in 
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Kamlesh Trivedi v.Indian Council of Agricultural £esearch and another. 

fhe Fll Bench held that merely because the transfer is ordered 

on complaints or after an encuiry into the guilt of the employee, 

it cannot be said to be by way of punishment. 

5. 	 1 have carefully considered the submissions 

of the applicant, ihere is absolutely no scope for interference 

i rl the transfer order. £here are a number of disc iDlinary 

proceedings against the arplicant. In fact, as early as 7.3.1986, 

the railway employees holding sensitive posts and who frecuently 

Come in contact with public and/or contractors/suplier, are 

reciuired to be transferred every four,  years. Instructions also 

exist, in terms of which Ticket Checking staff detected to be 

indulging in maipractices are recuired to be sent on inter-

divisional transfer as a matter of policy. it is also categorically 

stated that such staff who have been transferred out of the 

Livision on comnisints of corruption and were later exonerated 

or awarded a penalty of censure may not be brought back to the 

parent Livision, even if they so desire. in V±eW of the settled 

position of law, there is absolutely no basis or justification 

for interference. The apolicant had already been relieved and 

joined at iagnur. £here is nothing illegal in tte transfer. 

In fact the disciplinary proceedings against the applicant are 

so raany that in the administrative interest, it is found 

necessary to transfer him. His stay at £ourkela also exceeded the 

minimum period prescribed for this purpose. In certain 

circumstances, as a matter of administrative convenience, there 

was a suggestion for hearing the applicant before transfer. There 

is no mandatory rule in any departmental code in any U-overnnieflt 



-0- 

rtment to ive a showcouse notice befOre transferring any 

eroloyee. As transfer is an incident of service and as there 

ia no vsted right to stay at a particular Dlace, such a 

shocsuse notice is not necessary at all. What the instructions 

contemolate is that in order to ensure that there is no 

harassment or victimisation and to facilitate proper encuirieS, 

the Divisional !ailway riaflagers may hear representations of 

genuine grievances made before te final decision is taken to 

effect the transfer. This does not apply to the applicant. 

i.e was transferred on inter—Divisional transfer because of 

specific allegations against him, the allegations have fructified 

into chargesheetS. Regular proceedings are being conducted. - 

uch chargesheetS are five in number for major penalties. It is 

considered appropriate to transfer him to another Division. 

That is also a matter of policy. There is no infringement or 

any rule. There is no need to give a sbocauSe notice before 

transferring U-  a p1icant. 

6. 	 in the reault, toere is no ruerit in 

:n' splicatiofl. It is  dismissed.  io  costs. 


