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j, In this case,Shri D,P, \, \ALRLOCE \ Nﬂd
| ' nhalsamant,learned counsel for the ' A
’ Raxie o S\G\Qii\.f\g
' agplicant has reported on 16,3,2001 that s SO a_® © Lovvar.
the clients have taken away the file AR = j\‘w o R
; ! ‘ O\ N Lrse e -
:and he has no instructions,In vigr of |,
, | che«_\\f\ ary NS
:; this adjoumment was given tQ the el \L\\ QC\*
%applicant to make alternative arrangement Q.D..\},)
i ] b
o ; 3 . e B o - D,
| : : and the matter was posted to 29,3,2001. %%”/
| ‘on which date, also therewas no é’\*\ -
i : &"(\L\,\
! | representacion- from the side of the ,
. applicant and the matter has been - c
‘ TON Al Moy
| posted today, foday also applicants are \ ~
; ~‘ \ \\'W \'“N’-
f * absent, There is no representation from -‘ '5
" | thelr side, There 1is also n¢ request for R 0 ok @A\kﬁ
| - adjournment.Ag this is a 1995 matter wher%\f\t\o €0
' . C D & B R
] - pleadings have been completed long ago, e 4 CTOBC o,
! | .
' it 1s not possible to drag on the mattery N- . \T“@’bfiﬂ
/ " ’ .
; indefinitely,we have, therefore, heard \\ 2 ‘6\"\\'\ |
i ‘G xﬁ‘, - \ ,
 Mr.D,N.Mishra,learned Standing Counsel , I Qd
' | appearing for the Respondents and have | C tﬁ“f\\(‘}@* ~N
s | - IS N
| also perused the reCords. :
. . — CAND @5 ED.
: In this Origind Application | %”/J ,
14 applicants have prayed for a direction| o\ 1
' to the ResponGents for allowing them
4 ] Qe
f | to give their final option for thelr W, Lo 0 Voo il
YAy j Bro o Rocr o\
3 ' retenticn or returnto thelir parent , ) \
‘ e en W e, Qa5 Ny
'department where they hold lien and - \Qoi\\(% e
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release the applicants.to thelr parent TN O\Q\%\?l\ R
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pivisions pefore expiry of the permission - NG\
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of retention of gquarters at thelr old N §\Q&
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staticn of postiig. Q -
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Before going further it has |
voar 1 4 o\
+o be noted thnat in or@er dated j
-—
o | W\
25.1,1996 this Tribunal directed that
quarters at present under the occupation A
of the applicants shall be allowed to bl C sta vk ey O\,
Eetain%y the espective allottees ‘(l‘/w‘ﬁ \Qg\
3monu.>t the applicants until fu cther t Toy G\(}\ INWRUREE
| ‘N» ‘
orders. This order has ‘continued till 2‘%1 —
\\\\\0\)0 \%Qtw&\
date,presumably , cherefore, the applicants
such of them who are in possession Of
5 . el \" ‘ S \ \/ B
the quarters in thelr original places | by (RSXGA“%hﬁQ
- : . C%
f posting are stili in ocgupation of \t\‘\&{m E\\k,
. R ASNGE)
such quarters.C8se of the applicants 1s i
that they were working in di fferent %/ R qﬂk
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] \
capacities in different divisions of
sE Rlys. Cn the pasis of a <ircC tlarc i -
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Adated 19,6,1991 at annexure-l they have |
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ome O

opted tO C sampalpur pDivision

subject to their willimgness for

subsequent absorpticn in the newly

created Sambalpur pivision or
their re-transfer pack to thelr parent
|

Departments/pivisicns,Applicants

submitted their options and joiaed at

gambalpur pivision and were posted in

different offices under the DRM,
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SE Railway, Sambalpur, Respondent No, 3,
Applicants have stated that in the circular
at Annexure-l it had been stipulated that
for the present, the lien of the optees will
be maintained in thelr parent cadre, At the
time of finalisation of the cadre for the
nesly formed Samdalpur pivision, the statf
working in the nivision will be asked tO
exercise their final option for thelr

retention on sampalpur Division or retum

£0 thelir parent cadre where they hold lien.

icants have further stated that S@mda_pur

-

App
pivision has oeen functicning independently from
15.8.1993 and even afcer passage of long

years, final option has not been called from

the applicants.They have filed representacions
for being allowed to give thelr final option
put the Respondents have dz:dex:a’l in thelr
letter dated 29,11,1994 at Annewure=-5 that as
fixation of cadre and seniority at Samoalpur

Bas not been examined, their request for

n

1g final option can not be considered at

[N

giv
present till the constpucticon of Samoalpu e

ralcher lim@ is completed and handed over to

LF3]

ambalpur Division, Applicants have stated
that as they are pien holders in thelr parent
nepartment and as no final option is being
asked for from them thelr Cases are hanging
in betieen and in the context of the anOve
factg, they have come up in this Original

Application with the prayers referred toO

earlier,

pespondents in thelr counter filed
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in August,1995 have taken the stand thac as
-4

the Sambalpur-Talcher Line has not yet bDeen
completed and handed over to Sambdalpur
pDivision and as separate Cadre has not pbeen
formed Farsaubalpur Division and senicrity
has not been finalised the Ooptees Can not de
allowed to give final options,

At the time of hearing learined
gtanding Counsel for the Respondent NO, 3 was
not anle to indicate whether by now a separate

cadre has been formed and 1f so,- the a‘ypiica&xts
Adowm

have neen permitted toO give thelr final
option,Be that as it may, as the applicants
admittedly have COme i;’a,exexm sing their

dJow
option and they hold their 1lien against certain
pcsts in their parent divisions,it is not open
for the Departmental Respondents in this Case
to keep them in Sambalpur as per their option
indefinitely, The question that a separate
cadre has not been formed for sambdalpur
pivision is not very material for thiks purpose
secause some Of the optees may opt Lo goO
nack to the pivisions where they are 'r'blding
Lien and the Departmental authorities can not
prevent the lien holders to get pack to the
posts to which thelr 1ien is there,some ©f them
% \‘fted— for final apsorption in the Samoalpur
pivision.In which case,they can be retained
and the question of thelr seniority etc,can ne
fixed at the time of formation of a separdte
cadre,in case the same has not yet Deen framed,

In consideration of the above,we

diswose of this 0,A, with a direction tc the
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Respondent No,3 to allow these applicants to
esercise their final option for getting assorbed
in the sambalpur pivision or for going back to
their parent divisions where they hold lien.This
should be done within a pericd of 20 (ninety)
days from the date of receipt 6f a copy of this

order,if the same has not been done al ready. We

also make it clear that while allowing these
applicants to give their final options,similar
facilities should be made available to other
optees working in gamoalpur pivision who are
similarly situated as the applicants,

In view Of the aonove directions and

ooservations, the Original Application is disposed
of,No costs,

(G, NARASI MHAM)
MEMBER (JUDICIAL)
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