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IN THL CF.NTRL ADMINITRiT IVE TR IBUNiL:CUIT4CK BENCH 

Original Application No. 287 of 1995 

Cuttack this the 	day of April, 1996 

Rabindranath Bis1 	.•. 	Applicant(s) 

Versus 

Utijon of India & 0thers 	.•. 	Respondent(s) 

JFCR INTRUCTION) 

whether it be referred to reporters or not ? t'i 

Whether it be circulated to all the Benches of 
the Central Administrative Tribunal or not ? 

(N. S4HU) 
IEMBER (ADMINITRT IVE) 



CENTRAL 4DM 	TRhTIVE TRIBUNL, CUTCK B1NCH 

Original Applic*tion No.287 of 1995 

Cuttack this the 

CORM: 

day of April, 1996 

TFE HONOURABIL M • N • S*HU, 1'EM&.R (iD MIN TR4T APE) 
... 

Rabindranath Biswal, aged 32 years, 
S/o.Trilcchan Biswal 
Extra Departmental Stamp Vendor 
residing at 4703 Adlmatha Colony 
Bhubaneswar 

000 	 Applicant 

By the Advocate; 	 Mr. D.P.Dhalasamant 

Versus 

1 • 	Union of India represented 
through Chief POst Master General, 
Oriss4 Circle, Bhubaneswar, 
*t/PO;Ehubaneswar, 
Djst ;Khurda751001 

Director of Postal Services, 
ic le Office, Bhubaneswar 

Dist;Khurda - 751001 

Sr.Superintdnc3ent of Post Offices 
Bhubaneswar_I Div is ion 
Bhubaneswar 

Asstt,&uperintendent of POst Offices, 
North Division 
Bhubaneswar 

Respondents 

By the Advocate: 	 MrAshok Mishra, 
Standing Counsel 

••. 

ORDER 

N. 	HU, MMBR D): The only prayer in this application is 

to direct the respondents to release the salary of the 

applicant for the period of put of f duties, i.e. from 

- 



7-~ 

	

0 

2 

5.3.1994 till the date of joining. The brief facts are 

that Shri R.N.iswal wOriced as a Postman, 6ahidnagar 

S .). on adhoc basis. The admitted facts are that the 

applicant zeceived cash amounting to .6666/- in the 

register of Money Orders. The allegation is that he 

forged payment of money orders in the name of Narahari. 

Nayak. The allegations were that Shri Nayak expired 

long before the date of payment which was on 22.2.1994 

and as such the payment was a fraudulent one , Shri Nayak 

expired on 21.10.1993. Money order paid vouchers 

ccritaining the signature of the payee were sent to 

E.Q.D. who confirmed the forgery. The delay occurred 

because of examination of a number of persons at 

different places and collection of documentary evidence 

from the office. 

2. The applicant appealed to the appellate authority 

who reviewed the put off duty case and came to the 

conclusion that since all the relevant records have 

been seized and officials exmined, there was no chance 

of tampering evidence of the applicant and as such he 

directed revcation of put off duty order. Accordingly 

the applicant was reinstated. The reinstaterrent was 

on 21.2.1995. The applicaht claims salary for the 

period from 5.3.1994 to 21 .2.1995. 

,7,7V7'3 	Before me the learned counsel for the applicant 

placed the order of the Suprerre Court of India in SIP 

No. CC 457/90 in the case of Secretary, Ministry of 
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Comrrunications, v. 8  .Gundu bcharya. The Supreme Court 

reviewed the order of the Central Administrative 

Tribunal in superintendent of Post Offices v. £ter 

I).'SOÜZa and others. The lion ble supreme Court save 

the following directions: 

N We, however, modify the relief granted by 
the Tribunal in the following terms ; 

We declare Rule 9(3) of the Rules as 
violative of Article 14 of the 
Cnstitutin of India; 

We  leave it open to the GOvernrrent of 
India to re-examine the matter and if 
it so chooses, frame a new set of 
Rules substituting Rule 9(3)! 

It would be open to the Union of 
India to examine each case to reach 
the conclusion as to whether the 
individual is entitled to the salary 
f or the period when he was kept off 
duty under Rule 9(1) of the Rules. 
In the event of any of the respondents 
being exonerate d/re instated in the 
disciplinary proceedings the salary 
for the off-duty period can only be 
denied to him after affording him 
an opport unity and by g  iv ing c age nt 
reasons. 

We direct the appellants concerned 
to afford reasonable opportunity 
to the respondents in the disciplinary 
proceedings which are pending or in 
progress against any of them. This 
may be done as directed by the Tribunal 
in J.L.'Souza's case." 

In view of the above directions of the Supreme 

Court, I direct Respondent No.1, Chief Post Master 

neral, Orissa Circle, Bhubaneswar, first to 

ascertain whether a new set of rules have been framed 

'\ 	/' 	substituting rule (3). If rules have been framed 
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by the Government of India, Respondent 1 shall 

follow the rules and guidelines in this behalf. If 

no rules have  been framed, then each individual 

case has to be examined on merits.j In this particular 

case Respondent 1 shall examine the matter at his 

level, particularly in view of the gravity of the 

crime on the one hand and the right to live as a 

fund nnta1n the other. He shall examine whether 

the applicant is entitled to any salary or any part 

of salary for the per iod he was kept out of duty 

under Pule-9(1). Before arriving &t a decision, 

Respondent 1 shall grant an  opportunity of being 

heard to the applicant. He shall pass the orders 

under Rule 9(3) in accordance with the guidelines 

of the Supreme Court, within a period of two months 

from the date of receipt of this order. 

The application is disposed of as abcve. 

No costs. 

(N. SHU) 
M1MR DMN1TRTIVE) 

B.K.Sahoo// 


