IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCHs U TTACK.

ORIGINAL APPLICATION NO, 270 OF 1995,

cuttack, this the 14th day ©f March, 2001.

SHRI PARAMANANDA BARAL. . eswoe APPLICANT,

VERSUS
UNION OF INDIA & OTHERS, esee RESPONDENTS.

FOR INSTRUCTIONS

le whether it bereferred to the reporters er noty =~ .

2, whether it be circulated te all the Benches of the e
Central Administrative Tribunal er not?

NP TR W 1 ]

(G. NARASIMHAM)
MEMBER (JUDICIAL)
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Q@ CENTRAL ADMINISTRATI VE TRIBUNAL
\ QU TTACK B ENCH3;UTTACK.

ORIGINAL APPLICATION NO.270 OF 1995,

cuttack, this the 14th day ©F March, 2001.

CORAM;;
THE HONOURABLE MR, G,NARASIMHAM, MBVIBER(JUDICIAL).

® e

SHRI PARAMANANDA BARAL,
s/¢o.Late Bheli Baral,
watchman, Small Industries Service
Institute, we tkshop, vikash szdan,
College square,Cuttack, soce cose oo APPLICANT,
By legal practitioners M/s, S,N,Mehanty,B,D,Swain,advocate,
= Versus-

l. Union of India represented through its secretary,
Mini stry of Industry,Ngv Delhi,

2, The Directer,Small Industries Service Institution,
College Square,Cuttacke3,

By legal practitieners Mr.S.B8.J7ena,additienal s 'anding Ceunsel,

ORDER.

MR, Gy NARASTMHAM, MEMB IR (JUDICIAL) 3
Applicant,a watchman under Respondent Ne,2 prays

for issue of direction te the Respondent No,2 t# pay Overtime
dues to the applicant for the period frem May,1%91 te Febary,
1995 en the greund that he is entitled te the Overtime dues
becaust the Union ef India fixed the duty heurs of a watchman
at 48 heurs a week under Office Memorandum dated 31-12-1971
(Annexure-2) and his minimum peried eof duty was fixed at 12
hours a day as per the emer datell8-4-1983 under Annexure-l.
He submitted his Overtime claim te Respondent No.2 im the
prescrivped proferma for the period from May,19%1 te the end
ef 1995 but the same was rejected. FRrlier he moved this
Tribunal in 0,A.N0.3/93 in similar relief and this Triounal

in order dated 6-1-1994 allewed the claim and directed the
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Respondent N®,2 te pay the Overtime dues,pPursuant to that
direction Overtime dues was paid till April,1991 to the
applicant, Thereafter no Overtime dues was paid te the

Applicant,Hence this Original Applicatien,

2. The Department im thelr counter take the stand
that as per the Rules a claim for Overtime Allewance shall
be considered t® have fallen dmd due for payment en the first
day of the menth fellewing the menth te which the Over Time
Allewance relates .Hence the claim fer the peried frem May
1991 t® April, 1992 according te the Department is barred by
time as per mules.murther he has not submitted amy claim frem
April, 1992 te Febrmary,1995 fer consideration ef his claim,

3. No rejoinder flled,

4, I have headd shri P,K,Padhi,learned counsel
and shri s.3.,Jena,learned Additiemal standing Counsel appearing

for the Respendents,Als® pe used the records ef 0O,A,Ne,3/93,

Se It is not the case of the Department that the
applicant had not perfommed Overtime, They opposed the Overtime
claim for the peried frem May,1991 te April,1992 on the greund
of limitatiorn and for the pericd frem May,19%92 te February,
1995 ne claim was submitted, Hence question ef payment, accerding

to the Department ,does not arise,

6. similar point of limitation was taken in O,A,Ne,3/93 .
et this Bench allewed the claim ef the applicant and issue
neces:ary directien te the Department which has since been
cemplied.Hence en the greurd ef limitacion I am not inclined teo
dis-allew the claimef fthe applicant upte the period April,
1992, Hewever, the dispute:’as te whether the applicant preferred

AN
the claim frem May,1992 till Fedbruary,1%95.Even assaming thet
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he has net preferred any such claim, can it be sald that the
Department weuld not censider the same su® mette.It is clear
frem Annexure-R/l,a xerex copy of the Office Memoramdum dated
17,7,1965, that in respect of nengazetted Government servants,
whese pay and allewanCes are drawm en establishment bills by
the Head ef an Office, the Eesponsibility fer making claims
for drawal ef pay amd allewances rests with the Head @f the
Office.Hence it was the responsibility ef the Respondemt
No,2 te prepare the bill fer evertime dues perfommed by the
applicant and disburse the same even witheut waitimg for

any claim er representatien frem the applicant,

7. Fer the reasens discussed abeve, I direct the
Respondents t® draw and disburse the Over Time dues te the
Applicant frem May, 1991 till February,1995 within a peried ef
120 days from the date of receipt of a cepy ef this erer,

8, The Original Applicatien is at¢erdimgly allewed .
Ne cests,
L p— . ‘Il/ 2. 2 o5
(G. NARASI MHAM)

MEMB IR(JUDITIAL)

KNM/CM,
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