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IN THE CENIRAL ADMIN ISTRAT IVE IR IBUNAL:CUTTACK BENCH
Original application No. 264 of 1995

Cuttack this the 28th gay of July, 1995

Laxman Senapati eos Applicant
Versus
Union of India & Cthers e.e. Respondent s

(FCR INSTRUCT IONS)

l. Whether it be referred to reporters or not 2 [\L’

2. -Whether it ke circulated to all the Benches of N, .
the Ceéntral Administrative Tribunals or not 2

(HRAJE “TRASHD) (P +S UR Y BREKAS HA M) ’)‘2(’7'
MEMBER (ARMIN ISTRAT IVE) MEMBER (JUD IC JAL)
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CENTRAL ADMIN ISTRAT IVE TR IBUNAL: CUITACK BENCH
Original Application No, 264 of 1995
Cuttack this the 28th gay of July, 1995

THE HONOURABLE M «H.-RAJENDRA FRASAD, MEMBER (ADMIN ISTRAT IVE)
aND
THE HONOURABLE M «P#SRY&PROKASHAM, MEMBER (JUDICIAL)

Shri Iaxman Senapati,
aged about 52 years,

S/o. Late Kapila Semdpati
At 35arbodaya Nagar
POsPuri, Dist:i:Puri

cee Applicant

By the Advocate: M/s.Deepak Mishra
RDN oNaik‘h lDeO
P.Panda,D .K«Sahu
PoKoMiShra’
MoPoJ -Ray

Versus

le. Union of India represented by
the General Minager, South Edstern
Railway, Garden Reach, Calcutta

20 Chief Personnel Officer,
South Eastern R3ilway, Garden
Reach, Calcutta

3. Divisional Railway Msnager,
South Eastern Railway, Khurda
Rodd, aT/POs:Jatni, DistsKhurda

4. Additional Divisional Railway
Minager, South Edastern Railway,
Khurea Road, at/POidatni,

Dist :Khuradga

5 Senior Divisional Personnel Officer,
South Ea@stern Railway, Khurda Road,
at /POsJatni, Dist skKhurda

6. Dijvisional Engineer, North (C)
South Eastern Railway, Khurdae Road,
At /POsJatni, Dist:ikhurda

7e Divisional Personnel Officer,
South Edstern Reilway, Khurga Road,
At /PO3Jatni, DistsKhurda

Respondents
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» [ By the Advocate: M/s.B.Ra]
O«N «Ghosh
S oKoO_‘j ha.
ORDULR

M PSIRYAFRAKASHAM, MEMBER (J) 3 The applicant, who is working as a
in the Railwdy Primary School, Puri, has cha@llenged the
order of tr3nsfer to Khurda under Annexure-4 on various
grounds which are as follows :
i) The Respondent No.7p who has passed the

|
E order of transfer does not have any jurisdiction to pass
:
l

the impugned order.
ii) The applicant is drawing more salary

than the Heagmaster of Khurda School, where he h@s been

l transferred in the game capacity to work under him, who
héppens to be his junior and therefore, the petitiqner

[ suffers from ignominy tQ wérk under @ junior or in other

| words @ senior should not be compelled to wdrk under his

L junior.

iii) The applicant will be losing Rs.30/- which
he is getting now for looking after the spec iél work in
the present school at Puri if the transfer to Khurda
is sustained.

iv) The transfer has been effected due to
the political pressure or pressure from extrdneous source.
He chdallenges his transfer from all these
above grounds.
20 The Respondents in their reply have submitted
that the very order under which the transfer has been

effected clearly shows that the order has been passed

%
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with the approval of the competent duthor ity as found
in Annexure~A/4. The respondents further submitted that
there is no extraneous pressure to transfer the applicant
in this case, but only due to administrative exigencies
the trénsfer has been effected. As regards the differente
in Py, the applicant is getting more pAy than the
Headmster of Khurda School is due to the fact that the
dpplicant has been stagnating in the post for a long
time and he is getting various stagndtion benefits
and ds such he hds been getting the present scale of
pPdy of Rs.1640-2900/-. With regard to loss of Rs.30/=-
it is seen that the Special Allowance that is being
paid for ldoking after the special work in the present
school, viz. at Puri and once he is being transferred
to another pldce, specidl pay goes automdtically by
rules and therefore the order is %;valmd.

The Respondents submitted that under
Annexure R/3, which is a letter written by the épplicant
to the Divisional Railway Minager that since transfer
has been effected against k{;.mugti.rs%éted 16.3.1995
under which he sought for @ cancellation of the
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transfer and if the same could,\be mide convenient
administratively, then at least time miy be given upto
the end of Miy, 1995. This request of the applicant
has been accepted by the authorities since the
transfer is in the middle of academic year. That in
the meantime the applicant h&s approached the Tribunal

on 19.5.1995 and obtained an order of ad interim
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stay of the impugned transfer order for a period of
60 days.

The applicant has also filed a C@ntempt
Petition No.58/95 for the mon-compliance of the order
pa3ssed by the Tribunal on 19.5,1995, During the
Gourse of hedaring it hé@s been suggested that both the
cases my be taken up and in ,gact the C.P.58/95 was
not in the list to-day.Por the purpose of rendering
justice in the case, the matter h3s been called from
the Registry and has been taken up to-d‘ay'\along with
the Min Original Application 264/95.

The applicant hds submitted that he is
sdtisfied if the representation that he is going to
mike to the Divisional Railway Minager is being disposed
of by him and he is willing to be abide by the orders
to be pagsed by the DR .Me and in the same context
he is also agreeable for the withdrawal of C.P.58/95.
Bherefore, we are of the view in this case that
there is no need toO pass any orders on the merits of
the case, but we think that it is sufficient to
give a direction to Respondent 3 to dispose of the
representation that the applicant will make in this
regard within 2nd August, 199/5 and Respondent 3 is
directed to dispose of the séme within 15 days from
the date of receipt of such representation. If the
sd@id representation is not disposed of within the
time stipulated above by Respondent 3, then the

Lese s gt d-to _
applicant shall make a representation to the Divisional
N

e
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Railway Manager, With this observat ions ang
directions the original application is closed.

The Contempt PRetition 58/95 is
being dismissed &s withdrawn.

In the interests of justice since the
stay hds been granted on 19.5.1995 and according

c,u,w,l"ﬁ,

to the petitioner the same is continuing, we £ind- o
that the status quo will be maintained until the
disposal of the representation by Respondent No.3.

Under the circumstances there will be

no order as to,coOstse.
il {

(RIS UR Y BRAKSHAMA) 94( 1

B.K.Sahoo//



