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IN THL Cra4L 4DM1NITR4T ZvL rR IBUiL:CUITCK 13ENCH 

igina1 pplication No. 264 of 1995 

Cuttack this the 28th day of July, 1995 

IiIxmIn Senapati 	 ... 	 Applicant 

ye rsus 

Union of India & Others ... 	 Respondents 

FR 	TRUCT IONS) 

1. whether it be referred to reporters or not I N~ , 

whether it be circulated to all the l2enches of 
the Central iministrative T ibunals or not 2' 
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CENTRAL - D MJ ISTRT IVE TR IBUNbL: C UT ThCK B H 

Liriginal Application No. 264 of 1995 

Cuttack this the 28th day  of July, 1995 

CORAM: 

THE HONOUR*BLE I4 .H.RkJENDRb R4D,MBER(i--DMflflTRT lyE) 

TI-E HONOURBLE 1R 	 1-SHM, MEMBER (JUDJCL) 

.. 

Shri Jjaxrrrin  Senapati, 
aged about 52 years, 
5/0. Late  Kapila Senapati 
At:Sarbodaya Nagar 
PO;$\.iri, Dist:uri 

I 	Applicant 

By the Advocate: M/s,Deepak Mishra 
R.N.Naik, .Deo 
B.S .Tripathy 
P.enda ,D .K.Sahu 
P .K .Ntshra, 
M • P .J .Ra y 

ye rsus 

1.. Union of India represented by 
the General !nager, South Eastern 
Railway, Garden Reach, Calcutta 

Chief Personnel Officer, 
South Eastern Railway, Garden 
Reach, Calcutta 

Divisional Railway Mnager, 
South Eastern Railway, Khurda 
Road, '- T/PO:Jatni, Dist:Khurda 

?dditjonal Divisional Railway 
Mtnager, South Eastern Railway, 
Khurea Road, t/PO;Jatni, 
Djt :Khurda 

Senior Divisional Personnel Officer, 
South Eastern Railway, Khurda Road, 
t/PO;Jatni, Dist :Khurda 

Divisional Engineer, NorthC) 
South Eastern Railway, Khurda Road, 
At/PO;Jatni, Dist ;khurda 

Divisional Personnel Officer, 
South Eastern Rdilway, Khurda Road, 
i-t/PO;Jatni, Djt ;Khurda 

Re sponde nts 
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By the Advocate: 

0 .N .Ghosh 
S .K.0ja 

S.. 

0RDR 

The applicant, who is working as a 

in the Iilway Prin1ry School, Purl, has challenged the 

order of transfer to Khurda under Annexure-4 on various 

grounds which are as follows : 

The Respondent No.7i who has passed the 

order of transfer does not have  any jurisdiction to pass 

the impugned order. 

The applicant is drawing more salary 

than the Headmaster of Khurda School, where he has  been 

transferred in the _qarfie capacity to work under him, who 

happens to be his junior and t here fore, the pet it loner 

suffers from ignominy to wèrk under a  junior or in other 

words a  senior should not be compelled to w.rk under his 

junior. 

The applicant will be losing Rs.30/- which 

he is qetting now for looking after the special work in 

the present school at Puri if the transfer to Khurda 

is sustained. 

The transfer has been effected due to 

the political pre ssure or pre ssure from extraneous source. 

He challenges his transfer from all these 

above grounds. 

2 • 	The Respondents in their reply have submitted 

that the very order under which the transfer has been 

effected clearly shows that the order has  been passed 

y7cv  



with the approval of the competent authority as found 

in 1nnexure-A/4. The respondents further submitted that 

there is no extraneous pressure to transfer the applicant 

in this case, but only due to administrative exigeicies 

the transfer has been effected. As regards the differere 

in pay,  the applicant is getting more pay than the 

Headmaster of Khurda School is due to the fact that the 

applicant has been stagnating in the post for a long 

time and he is getting various stagnation benefits 

and as such he has been getting the present scale of 

pay of R.1640-290()/-. With regard to loss of Rs.30/- 

it is seen that th 	Specicil Allowance that is being 

paid for l&oking after the special work in the present 

school, Viz. at Puri and once he is being transferred 

to another picice, srecial pay goes automatically by 

rules and therefore the order is vald. 

The Respondents submitted that under 

kflnexure R/3, which is a letter written by the applicant 

to the Ijvisional Railway rnager that since transfer 

has been effected against him t4.ã.s dated 16.3.1995 

under which he sought for a cancellation of the 
tofr 

transfer and if the scirre could,\be made convenient 

administratively, then at least time my be given upto 

the end of May, 1995. This request of the applicant 

has been accepted by the authorities since the 

transfer is in the midd le of acade mic year • That in 

the rreantime the applicant has  approached the Tribunal 

on 19.5.1995 and obtained an order of ad interim 
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stay of the impugned transfer order for a period of 

60 days. 

The applicant has  also filed a Cntempt 

Petition No.58/95 for the non-compliance of the order 

passed by the Tribunal on 19.5.1995. During the 

ourse of hearing it has been suggested that both the 

cases my be taken up and in,act the C.P.58/95 was 

not in the list to-day.For the purpose of rendering 

justice in the case, the matter has been called from 
c 	i4- - 

the Begistry and has been taken up to-day along  with 

the Min Qriginal Application 264/95. 

The applicant  has  submitted that he is 

satisfied if the representation that he is going to 

make to the Divisional Railway nager is being disposed 

of by him and he is willing to be abide by the orders 

to be passed by the D.RPM. and in the same context 

he is also agreeable for the withdrawal of C..58/95. 

lierefore, we are of the view in this case that 

there is no need to pass  any orders on the merits of 

the case, but we bh'tnk that it is suf f ic ie nt to 

give a direction to iespondent 3 to dispose of the 

representation that the applicant will make in this 

regard within 2nd august, 1995 and Respondent 3 is 

directed to dispose of the same within 15 days from 

the date of receipt of such representation. If the 

said representation is not disposed of within the 

time stipulated above by Respondent 3, then the 
L 	v 

applicant shall make a representation to the Divisional 
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Railway Managerp With this observt ions and 

directions the original application is closed. 

The Contempt £tjtjon 58/95 is 

being dismissed as withdrawn. 

In the interests of justice since the 

stay has been granted on 19.5.1995 and according 

to the petitioner the sarre is continuing, we fin 
	-- 

that the status quo will be maintained until the 

disposal of the representttion by Respondent No.3. 

Under the circumstaes there will be 

no order as tO,cOts. 

(H RJDRTpID) 
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Jut 9~ 

B .K.ahoo// 
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