
IN THE CENTRAL AtZ1INIS1ITIVE TRIBAI 
CUITAQ( BE NFI; CJTTAcK. 

Or9inal Applicat ion No .25 of 1995. 
Cuttack, this the 9th day of January, 2001. 

James Eric. 	 . 	 2-.1 - - - 	 - - - 	 S 

-ye rsus- 

Union of India &Ors. ... 	 ... 	 kspofldents. 

OR INSTRUCJ?ION$ 

1 • 	whether it be referred to the reporters Or not? N(,e,~ 

2. 	whether it be circulated to all the Benches of the 
Central Zdministrative Tribunal or not? 	 - 

(G .NARASIMft?4)  
NEMBER( UDICI?) 	 VICE_c4iFV 
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Cuttack, this the 9th day of January, 2001. 

0 RAM: 

THE MONO UABLE MR. S0MN?M SOM., VIE-AIA 
A N D 

THE I-ION0URALE MR.G .NARSIMH?1,MEMBER(JUDICIAL). 

.. 

James Eric, Son of Eric Antony, 
Aged about 50 ye ars, do .Bhoi sahi, 
(In front of Central School,Balasore) 
now wo rk ing as Wo rk Shark ar Grade -3, 
subarnarekha Sub Division Central Water 
Commission Irrigation Colony,Balasore. 	.... Applicant. 

By legal practitioner : Mr.J.R.Dash,Mrs.K.L.Dash,Advocates. 

- V e r s u s- 

1 • 	thion of India represented through the 
Secret ary,Minist ry of Water R sources, 
sharma Sakti Bhaban,New Delhi. 

Chairman, Central Water Commission, 
Establishment section-12,seva Bhaban, 
R.K .Puram,New Delhi-66. 

I.kX secretay,Central Water Commission, 
seva Bhaban,R.K.Puram,New lDelhi-66. 

Superintendil)g Engineer, E .R.Circle, 
(Behind Maharshi college,) Sahid Nagar, 
Bhubane swar. 

Executive Engineer,Loer Laqyap E & M 
Division, Ranipool, Sikizn. 

6 • 	Exe cut iw Engineer, 
Mahanadi Division, 

	

\ Q"' 	Central 'ater Commission,Burla, 
District-SaflIbalpur. 

Fspofldeflts. 

By legal Practitioners - Mr.A.&utray,Additioflal Standing Counsel. 
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ORDER 

MR. SOMNATH SCM, VICE-OiAIRM?N: - 

In this Oriina1 Application,the applicant has prayed 

for a direction to the .Espondents to allow him the scale of pay 

of Rs.380-560/- meant for Crane Operator instead of the scale of 

Rs .260-400/- from the date of joining i.e • 1 .10 .1978 to 20 .3.1984 

and thereafter,till 	date instead of the scale of Rs.210-290/-. 

He has also prayed for be ing given a post e quivalent to the post 

of Crane Operator with usual scale of pay and arrears .The case 

of the applicant is that in 1977 he app]. ie d for the post of Crane 

Operator in the office of the Executive Engineer,Lower Lagyap 

E&M Division under the Central Water Commission and he was called 

for an interview held on 30 .12.1977 .1)he lette r dated 1 .12.1977 

calling hlin for the interview is at nnexure-1 .In letter dated 

7-1-1978 at Annexure-2,ha was directed to produce certificates 

in support of educational qualification and date of birth ,Thereafter4  

in order dated 3-3-1978 at Annexuze-3,he was offered the post of 

workcharged Assistant Crane Operator in the scale of Rs.210-290/-

plus other al1owans.It was mentioned in this order that the 

appointment is in workcharged Estt. and is purely temporary in 

nature and is terminable with 14 days notice on either side. 

Applicant has stated that even though he applied and appeared 

at the interview for the post of Crane Operator,he was appointed 

as Asst .Crane Operator even though no such post was there. 

subsequently, the applicant was promoted to the post of Crane 

Operator,w.e .f. 1.10 .1978 and continued in Lagyap electrical 

maintenance Division, Sikkim ahd got the scale of Rs.260-400/-which 

according to the applicant was also not meant for Crane. Operator. 

The order promoting him to the post of Crane Operator from the post 

-4.ApPliCant of Asst.Crane Operator w.e.f. 1.10.78 is at Aflnexure  
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has stated that he subseqnt1y came to know that the actual 

prescribed pay scale of Crane Operator is Rs.380-560/- and this 

is dear from the Ministry of Finance letter dated 23rd September, 

1974 at Annexure..5 .He gave a notice under section 80 CPC for 

granting him the scale of pay of Rs.380-560/- from 1 .10478 .Applicant 

has stated that there was some correspondence between the Ninitry 

of Irrigation and Chairman Central water Commission and Supdt. 

Engineer,E.R.Circ].e wrote to Chaiunan,Central Water Commission 

in his letter dated 27-2-1984 at Annexure-6 stating that the scale 

of pay of Rs.260-460/.- given to the applicant on his promotion to 

the post of Crane Operator is not a notified scale of pay.It is 

furt he r st at ed that the pro je ct in which the applicant was wo rk ing 

was di.e to be handed over to the Government of Sikkim and the 

workers engaged in the project were apprehensive about their 

continuance in service and in meeting held on 13th and 14th of 

Nov .,1983, an agreement was effected to absorb them with all 

benefits including pay protect ion.On 20 .3 .1984,the project was 

closed and handed over to the Sijckim Gove rnment, and thereafter, 

the applicant was absorbed as Grade-Ill Work Changed work Sharkar 

under Nahanadi Division at Burla.Applicant has stated that on his 

absorption in Mahandi Division in Burla,he was given the scale of 

Rs.210.-290/-,as per the order dated 5.6.1990 of the Executive 

Enginee r,MaJ- anadi Divis ions  Eurl a, at Annexure-. 7 .1-le filed a lange 

numbe r of representations but wit ho Ut any re suit • In the context of 

the &ove fact s,the applicant has come up in this Original 

pp1ication with the prayer referred to earlier. 

2 • 	 1spondents, in their counter have opposed the 

prayer of the applicant on the ground of limitation as also lack 

of jurisdiction of this Tribunal the cause of action having been 

arisen on a date prior to 3 years from the date of establishment of 
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this Tribunal .They have stated that Lor Lagyap Hydro Project 

si.kkim is defunct from1984 and no record is available for 

I comment s by the Respondents.it is stated that as per the 

instructions submitted by the applicant himself it is clear 

that althoth the interview was held for the post of Crane 

Operator ,he was put wider probation in order to ascertain his 

suitability for the said post and offered the post of Assistant 

Crane Cpa rator.It is stated that the applicant has joined as 

Assistant Crane Operator without qstioning and challenging 

the same -on the closure of the LLHP, applicant was declared surplus 

and the Respondents s.ere not obliged to give any appointment to 

the surplus hands but on htinanitarian gxod,the applicit was 

given a fresh appointment in Mahanandi Division in the post of 

Work Srkar,Grade-III in the scale of pay of Rs.210..290/.. where 

vacancy exists. There was no post of Crane Operator in the 

Mahanadi Division and as such giving the post of Crane operator 

is not possible .Accordingly,while fixing his pay, pay 

protection was given to him and his pay was fixed at the maximum 

of the scale of .210290/.. at the level of Rs290/- which is the 

same basic pay whjçh he was getting at the time of retrenchrnerxt 

from LLHP .Appl icant joined the post witho tt any object ion in 

198.Respondents have stated that all the representations filed 

by the applicant to President of India,p rime Minister and other 

higher authorities,have not been enclosed to the petition and 

therefore,the Respondents are not ma position to comment on the 

same. on the above grounds,the Respondents have opposed the 

prayer of the applicant. 

3. 	 From the above recital of pleadings of the parties 

it appears that the applicant' s case is that in 1977 he was 

interviewed for the post of Crane Operator but h0 was given the 

actual appointment as Assistant Crane Operator on probat ion for 
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a period of thxee months.It is also necessary to note that this 

appointment as Asst.Crane Operator was also under the Workchazgei 

Establishment as it appears from Annexure3 •The offr of ' and 
appointment as Assistant Crane Operator is dated 3-3-1978..e.f, 

1 .10 .19 78 he was promoted to the post of Crane Operator again in 

the workcharged establishment and given the scale of Rs.260-900/ 

w.e.f. 1.10.1978.App].icant's first grievance is that even though 

he was interviewed for the post of Crane Operator he was initially 

given appointment only in the post of Assistant Crane Operator. 

This happened in 1978 in LLHP which was taken over by the Govt. 

of Sljddm.The project was c1od in the year 1984 and Ispondents 

have reasonably stated that no records of the project is available. 

In any case, if the applicant has any grievance for being offered 

the appointment as Assistant Crane Operator,he can not be permitted 

to raise the grievance after the passage of morethan 17 years 

by filing this Original Application in the year 1995. 

4. 	 The second grievance of the applicant is that when 

he was promoted to the post of Crane Operator w.e.f. 1.10 .78,he 

was given the scale of Rs.260-900/- though according to the 

Ministry of Finance,Department of expenditure GM dated 11 .9.74 

(Annexuxe-5) the Crane Operator scale after 3rd Pay Commission 

was Rs.380..560/- .In the enclosure to Annexure5 the Crane Operators 

have been showh against Sl.No.6 and have been taken together along 

with the Assistant Foreman, Senior Drill Operator,Dril Operator, 

and Chargeman.Earlier scale to these posts were 205-280/- and on 

the basis of 3rd pay Commission's recommendation this was apparently 

changed to Rs.380560/.Thus,it is clear that when the applicant 

was promoted to the post of Crane Operator  w.e.f. 1.10 .78 the 

scale of pay of Crane Operator was actually Rs . 380..5 60/- .B Ut he ze 

again this happend in 1978 and the applicant has come up only in 
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1995. Under the provisions of Section 21(2) (a) of the &.T. 

Act,1985,the Tribunal has no jurisdiction to consider a 

grievance which has arisen at any time prior to the period 

of three years 	prec5ing the date of establishment of 

the Tribunal .&s the Tribunal was estabi ished on 1.11.1985, 

and as the cause of action arisen w.e.f. 1978,,e are unable 

to provide the relief td the applicant. 

5 • 	 The next grievance o f the app]. i cant is with 

regard to fixation of his pay on his absorption as Surplus 

staff in Mthanandj Division after the LLMP was closed in 1984 

and handed Over to Govt .of Sikkiu.sponaent5 have stated that 

there was no post of Crane Operator in Majianadi Division and the 

vacant post available was that of workcharged Worksakar,Gr.III 

and therefoze,the applicant was absorbed in the post and given 

the scale of Rs.210290/.. find no illegality in such action 

more so when frog Anrexuze-7 it is found that the basic pay 

which the applicant was getting at the time of his retrenchment 

fromLLHP i.e. Rs.290/.- per month was protected while fixing his 

pay in Mahanandi Division. 

6. 	 In view of this,we hold that the Tribunal can 

not allow the relief of getting the scale of Rs.380-560/ w.e.f. 

1.10 .1978. The application is therefoze,he].d to be without any 

'S 	 merit and is rejected No costs. 

(G .NARAS1i?1'4) 
MEM BER( JUDICIJJJ) 

K NM/CM. 

4  1 
W~~, 

(MNATFI SOM
VICE- 

) 
F .--- 


