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ORDER 

MR.MNATH SOMi VI-CHAi 

In this Original Application under section 19 

of the Aninistrative Tribunals zct,19850  the applicant 

has prayed for qiashing theorder of punishment of recovery 

dated 21.11.1991 at Aflrzexure8 ordering recovery of Rs.13,200/". 

the order dated 21.7 .1992 at Anxxure-9/1 of the Appellate 

Authority and order dated 31.5.1994 at Annexure1 of the 

Revisi.oflal Authority rejecting his apa1 and revision.The 

last prayer is for a direction to refund Rs.13,200/- already 

recovered from the applicant. 

2• 	The case of applicant is that while he was working 

as A.P .14. (Accounts) in Bhubane swar G .P .0 • ,a minor penalty 

chargesheét was issued against hiu in Memo dated 20.5 .1991 

(Axmexure-1) .There was only one artile of charge in which 

it was stated that a sanction memo dated 7.1.1988 for R5.13.200/... 

purportedly issied under the signature of shri J.C. kleher, 

&PMG(SD) in the Office of theCpMG,Or issa,Bhubaxswar for payment 

of Rs.13.200/.. to 	s.Lingaraj nterprises,Bhubar.eswar..2 for 

supply of two batry invertors,was ptt up to the applicant 

by shri Jagannath Dah,the then Bill Assistant of Xc*iunts 

Branch,2hubane swar GPO alongwith duly prepared G-17 and 

register,The Bill of Laingaraj £nterpris for as.13,200/-. was 

not enclosed to the sanction me  no nor was any sanction of sx h 

bill enc1od.is  al]eged that the applicant checked and verified 

the sanction memo and ACG-17 and put his initial and pasd 

to sr .Po stmaste ,Bhub aI swar GPO for g iv ing his pay orders 

p,cordingly, payment w*s.: ordered and the alto unt was paid on 
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2). .1.1988 .Sbqient1y it was found that the sanct ion 1mo was 

a fake one .Jt was not issued by the Cizcle Office under the 

signature of Shri J.0 .her,pMG(SD) .it was also found that 

the amount was also paid to a fake person .It was not paid 

to Shri I) .Be here of Z $ .L ingar aj E rite zp r iser ,the actual payee. 

Applicant was charged with riegligere of duty in performing 

his duties in so far as he did not raise any doubt about the 

genuineiss of the fake sarction memo produced .Because of this, 

Govt.suffered loss of Rs.13,200/.. was further alleged that 

applicant krw dully wellthat this Memo was not received throh 

proper channel and was not issued inconfizmity with Rule 357-A 

o f P , F .i .8 • Vol • I.Me also did not examine the matter properly 

as re qiixed under Rule..40A • In the context of the above ,he was 

charged with failure to maintain devotion to duty .Appl ic ant was 

asked to suthiit his explanation within ten days of rece 4 of 

the Memo.Applicant in his letter dated 27.5 .1991 at Annexure...2, 

asked for perusal and taking extract of nine documents.Respcxi dent 

No.2 in his letter dated 13.6.1991 at Aflflexure1,.3 permitd the 

appi ic ant to peruse the documents merit io fled against Si .No s.1,2,3 

and 4 on 27.6.1991 in the office of the Sr .Supdt. of Post Offices, 

BhubaI swar and held that the other documents are not relevant. 

Applicant has stated that he perused only two documents out of 

the above four and requested Respondent N0 .2 in his letter dt. 

28.6.1991 at Anr xure -4 to make ava i.l abi. e documents against 

51 .Nos.3 and 4 for his perusal for preparing the deferce .Appl icant 

has further stated that on perusal of document no.2 he found that 

the signature of Shri JC .Meher was genuine signature and there fore 

in letter dated 28.9 .1991,axinexure.5 ,he sought for permission to 
opiruon of 

peruse thehandwriting expert.Jh letter dated 8.11 .1991 he was 

permitted to attend the building section o f the Office of the CPMG 
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Al 	Bhubaxieswar on 12.11.1991 for perusal of the records.He was also 

directedto. submit his statement of defence by 15.11.1991. 
Applicant has stated that on 12.11.1991,he perused only a part 

of the documents and to that extent a Memo was jointly si.gxd 

by the applicant and the Assistant Director,Building,whlch is at 

Anne xure- 7 .Appl ic ant has Stated that he ge flu irely be 1 is ye d that 

further time will be allowed to him to peruse the documents and 

after which he wilisubmit his explanation.But without waiting 

for his explanation in the imçugned crder dated 29.11 .1991,at 

Ajnexure...8,he was found guilty of the lapse and it was ordered 

that the amount of Bs.13,200/. would be recovered from his  

monthly salary in 36 equal monthly instalments at Rs.367/.. .The 

appeal filed by appL2cant at Annexure..9 was rejected in order 

dated 21.7.1992 by the Appellate Authority.Ilis revision petition 

at AflIE xure..1O addre ssed tomer (per sonnel) PW Board was 

rejected in order dated 31.5 .1994 at Annexure-.11 .1n the context 

of the above facts, the appl icant has come up in this Original 

Application with the prayers referred to e arlier, 

3' 	ie sponde nts in the ir counter have opposed the prayer 

of the appi icant1 on the various grounds .They have also enclosed 

Xerox Copy of rule 357-A and Rule 40...A.It  is not necessary to 

re fe r to the ave xzmeuts made by Re spondents in the ir counter 

because these will be referred to while considering the submissions  

made by learned counsel for both sides. 

40 	 we have heard Mr.S.PJJohanty,learrd counsel for the  

app1cant and shri A.K .Bose,learned senior standing Counsel 

appear irk3 for the Re spo nde ts and have also perused the r eco rds. 



1 	5 • 	From the above rec ital of ave we flts made by the 

applicant it is clear that the first ground of challenge of 

applicant is that he was not provided with opportunity to 

peruse the documents asked for and even the documents of which 

perusal was allod were not st)wfl to hlm.For consiring this 

petition it is 	recessary to refer to Arrexu.re...2 in which 

the appl Ic ant has a&ce d for opportunity to peruse the nir 

d)c wue nts .On a perusal of Anre xure ..2 it is seen that f ive 

documents which were not considered relevant by Res, No .2 

are not at all relevant for the purpose of submission of the 

explanation by the appl icant.For example as against si .no .5 

applicant has stated that Circle office habitually issueé 

sanction memo without the bills being enclosed and theretore, 

he has aske* tor perusal of the file in the matter of payments 

concernirg P&T dispensary for supply of medic ires from 

January,1988 to )lay,1988 and the Circle Office file No .Bldg ./ 

2.48/Sub for the month of March,1988 to 4ay,1988.Obvicus1y 

file relating to supply of medic ire s to P &T dispensary is not 

relevant for the purpose of the applicant su)n itting his defence 

in the instant case • If the applicant l-z stand was that the 

Circle office gererally isss sanction memos without the bills 

then it was open for the applicant to prove this through similar 

other sanction memos rece ived in Bhubaneswar GPO or from 

some other offices. Document against Si .No .6 is the contingent 

register of the Circle office including the sanction memo for 

the month of January,1988 and September,1987.Refex:ence to 

september,1987 was not relevant because the alleged fake sanction 

memo was dated 7.1 .1988 and therefore ,the contingent register 

of the circle Office for September.1987 is obviously no way 

relevant J&reover .the ct ntinge nt reg ister of the C ircie office 



-6.- 
boi4d sinply reflect the expd4..ve against the sanction 

of C ont inge zxy and this is no way re ].etant IM, the c ase of 

the applcaflto tkcumeflt mentLoned again S1.Nos.7,6 and 9 

are statements and reports of different çersons and authorities 

with regard to the alle ged fraud and conseqtnt loss to Govt. 

It is not the case of applicant that no fraud was committed 

and that amount was rightly paid and to the right party and 

therefore,, 	are also not relevant Jthove all, 

the applicant in his present petition has not nntiord a 

word as to how these five documents are essential for the 

purpose of subtitting his explanation.As regards the four 

documents perusal of which was &.lod,applicant has stated 

that on the appo i.nte d date he only perused the documents 

1 and 2 but not the documents 3 and 4 and mentioning this 

the applicant submitted a representation dated 28.6.1991, 

Diip1inary Authority in his order at Anixure...8 has stated 

that no such representation dated 28.6 .1991 was subn itted by 

applicant .He has stated that on 30.7.1991 the applicant fiWd a 

representation to refer to his earlier representation dated 

28.6 .1991 .with reference to this repre sentat Ion dated 30.7.91 

the order dated 8.114991 at Annexure..6 was issued asking him 

to peruse the documents. From this it is clear that the applicant 

has been given adequate opportunity to peruse the documents 

which was al1od and it can not be said that there has been any 

denial of reasonable opportunity on this ground.econd point 

urged by the learrd counsel for the applicant is that a detailed 

enquiry should have been held in the charge before holding him 
order 

responsi3le and issuing thepunishment4we are not irtlined to 
wh 

accept this contention becausminor penalty proceedings were 

initiated against the applicant 4WKin such a proceedings it is 
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open for the Disciplinary Authority to consider the explanation 

and pass necessary orders.The delinquent officer in such a 

case has a r3ght to ask for a detailed enquiry and in case the 

Disc ip]. mary Authority even after zce i.t of such a prayer 

deCades not to hold a detailed enquiry then he is required to 

record his reasons in not holding a detailed enquiry.  

In the instant Case,the applicant has not su±Eitted his explanation 

at all .Me has also not submitted any prayer for hold l.ng a detailed 

enquiry and therefore ,he can not clai&ti that automatically a 

detailed enquiry as is required to be held in case of major 

pe nalty proceed ing,shou.ld have been held .The zxt point urged 

by the couril for the applicit is that the applicant is not 

the Drawing and. Disbursing Officer and his action in the matter 

is not violative of the relevant Departmental Rules. For 

considering this contention it is necessary to refer to these 

two rules which have oeefl eoclosed by the Respondents alon;ith 

their counter.It is not necessary to c.iote the entire Rule 

357-A, 	is only necessary to note that under suo rule-(2), 

it is provid& that whenever under the provisions of clause (1) 

of this rule, a contingt oiil is endorsed to a private party, 

the Drawing Officer shall,before signing the bill obtaifl the 

secimeo sicnau.xre of the party on the cody of the bill 

which he shall attest oefore signing the bill.rhe Drawing 

Cfficer,shall simultaneously issue an advice direct(not through 

the ndCrseeto the postmastEr or the gisoursing Officer 

concr-, Tned giving full particulars of the bill .f.he bill must at once 

be eotered in,the contingeot Register and a note made to the 

effect under the initials of the Drawing Officer that the amount 

has been drawn.It is further provid& that where the endorsee 

wishes to collect payment on the oili through a messger 

(other than a banker),the messger must produce a letter of 
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authority in form T. p.-72 which may be obtained from the 

Drawing officer concerned. It is specifically provided that 

an endorsenent on a contingent bill by a Drawing officer 

in favour of a messenger is not an endorsement for the 

purse of this rule.Note 2 below the rule is important. 

It is provided that in the event of a contingent bill having 

een endorsed to a private party under the provisions of 

sub-rule -1 of this rule and being presented before the 

relative advice is received from the drawing officer, the 

postmaster or the disbursing officer shalt not make payment 

of the bill till the advice is actually received and verified. 

Before considering the implication of the above ile with 

reference to the facts of this case,it would be advantagous 

to note the provision of le 40-A under which it provided 

that the bill or other document presented as a claim for 

money will be received and examined by the Accountant, and 

then laid before the Pos tmaster,who if the claim be 

admissible, the authority good,the signature and counter- 

signature where necessary genuine and in order, and the 

receipt a legal q.iittanCe,will sign the order for payment 

at foot of the bill etc.takincj careto adopt the precautions 

'prescribed in .'le 37(c) of pinancial i-land Book, v olume-I, 

It is further provided that after payment order has been signed by 

the postmaster on the bill or other document,it should be 

passed on to 	he Treasurer who will make the payment and 

indicate on the bill mode of payment i.e. whether in cash,by 

checue or by 3ank Draft/G'versrflent Drafts, enter it £fl is 

book deface the stamp,if any,with the date stamp and stamp 'it 

with the Cash paid st.aiip*  in the instant case, the admitted 
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position is that the sanction order which was produced 

was a fake one.In this Original Application also the 

applicant has not takthe stand that a genuine sanction 

order was issued by the office of the CPMG under the 

signab.re  of Shri J. C,Meher. The second admitted position 

is that payment was me to a fake person.In the contt 

of this bio admitted facts,the liability of the applicant 

with regard to the lapses alleged have to be considered. 

it is the admitted osition that fake sanction memo was 

not accompanied with the bills.It is also the admitted 

position that the sanction memo was not received through 

proper channel,in vilai of this,the applicant should have 

raised objection for payment instead of simply initialling 

the bill and passing the same to the Postmaster for payment. 

As a matter of fact,jt appears from the order of the 

Appellate Authority that in his appeal memo applicant has 

stated that earlier he had raised objection with regard to 

non receipt of hills alongwith the sanction Mmo,In viy of 

this it is indeed strange that in this instant case he did 

not raise any obj eCtion. Mo re so when the sanction memo was 

not 	received from the Ci rcle 0 f fice and noadvjce was also 

received as is required to be received before the payment 

is made as provided note.-2 to aile 357-A. Moreover, the 

payment admittedly was made to a fake person. 1le 40(a) provides 

adeate safe guard against payment made to a fake person. 

Obviously the identity of the person who received payment 

was not check ed. Applic ant was working as APM(Accounts) and Oeing 

a person in charge of the accounts it was his respo nsioil ity 

to check the sanction rnrno from all angle before the payment is 



made.The cardinal prinCiple is payment  is to De made against 

a BiU.In  the inszant Case the Bill was not enclosed and 

therefore,payment was ,prima facie,unauthOrised..ven if the 

sanction memo  had een gendine ,payment could not have 

been made without the bill.Iri vi 	of the above,we find no 

i nfj rmi ty on the pa rt of the Di sCj p1 in a ry AU tho ri ty in 

imposing the order of punishmenThe prayer 	of applicant 

to quash the order of punishment is accordingly rejected.e 

have also gone through the order of the Appellate Authority 

and the Revisional Authority and we note that they have 

consider& the submissions made by the applicant in his appeal 

memo and revision petition and both these authorities have 

passed speaking order.The Tribunal has no power to re-assess 

the evidence and come to a different finding. 

6. 	In viEw of all the aoove,we hold that the application 

is wjthut any merit and the same is rejected.No costs, 

& 

(G. NARASIMHAI 
MEML3 ER(JUDI CIAL) 
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