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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH s CUTTACK

ORIGINAL APPLICATION NO,.247 OF 1995
CUTTACK THIS THE D5HDAY OF June 2001

QORAM

THE HON'BLE SHRI SOMNATH SOM, vxcs-crmRMAN
THE HON'BLE SHRI G,NARASIMH2AM, MEMBER (J)

1 Sri Trilochan Senapati, aged 56 years

son of sri Krushna Chandra Senapati,
Deputy Post Master, Cuttack G,F,0.,

Cuttack,
ee v, Applicant

By the advocates Mr, s.K.Mohanty
S.P.Mohanty

-Versusae-

1, _ Union of India, represented by its
Secretary Department of Posts,
Dak Bhawan, New Delhi,

26 Senior Superintendent of Post Offices
Cuttack City pivision, Cuttack-753 001.

3. Director of Postal sServices, Office of
the Chief POst Master General, Orissa
Circle, Bhubaneswar-751 001.

4, Member(P) Postal Services Boarg,
Government of India, Ministry of
Communication, (Department of Posts)
Dak Bhawan, Sansad Mare,
New Delhi-110 001,
PP I ) Respondents

By the Advocates Mr.A.K.ROse
S.S.C
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ORDER _

MR +SOMNATH SOM; VICE -CHA IRMANs
~ In this Original Application under section 19

of the Administrative Tribunals Act,1985, the appl icant

has prayed for quashing theorder of punishment of recovery
dated 21.11.991 at Annexure-8 ordering recovery of ms.l3,200/-
the order dated 21.7.1992 at anrexure-9/1 of the Appellate
Authority and order dated 31.5.1994 at Annexure-l of the
Revisional Authoxrity rejecting his appe al and revision.The
last prayer is for a direction to refund ks.13,200/~ already

recovered from the gpplicant.

2. The case of gpplicant is that while he was working

as A.P .M (Accounts) in Bhubane swar G.P+0.,a minor penalty

charge sheet was issued against him in Memo dated 20 .5 41991
(Annexure.l) .Thexre was only one article of charge in which

it was stated that a sanction memo dated 7.1.1988 for Rs.l3,200/-
purportedly dissued under the signature of shri J.G Meher,
APMG(SD) ,in the Office of theCpPMG,Or issa,Bhubaneswar for payment
of Bse13,200/= to M/sdiingaraj Enterprises,Bhubare swar-2 for
supply of two battery invertors,was p&t up to the applicant

by shri Jagannath Dash,the then Bill Assistant of Accounts
Branch,Bhubane swar GPO alongwith duly prepared aCG-17 and
register,The Bill of Lingaraj Enterprises for ms.13,200/- was
not enclosed to the sanction memp nor was any sanction of such
bill enclosed.kis alleged that the applicant checked and verified
the sanction memo and ACG-17 and put his initial and passed

to Sr.Postmaster,Bhubaneswar GPO for giving his pay orders .

Accordingly, payment was:ordered and the amount was paid on
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2l .1.1988.subsequently it was found that the sanction Memo was

a fake ore.It was not issued by the Circle Office under the
signature of Shri J.C.Meher,APMG(SD) .t was also found that

the amount was also paid to a fake person .It was not paid

to shri D.Behera of M/sJd.ingaraj Enterpriser,the actual payee.
Applicant was charged with negligence of duty in performing

his duties in so far as he did not raise any doubt about the
géenuineness of the fake sanction memo produced.Because of this,
Govt.suffered loss of #s.13,200/=.k was further alleged that
applicant knew @ully wellthat this Memo was not rece ived through
proper channel and was not isswed inconfirmity with Rule 357-A

of P&T,FeHoBs VoloIHe also did not examine the matter properly

as required under Rule-40A.In the context of the above,he was
charged with failure to maintain gevotion to duty.Applicant was
asked to sulmit his explanation within ten days of receip of

the Memo.Applicant in his letter dated 27.5.991 at Amexure-2,
agked for pe'rusgl and taking extract of nine documents.Respmdent
No.2 in hi;'letter dated 1364991 at amnexure-3 permitted the
applicant to peruse the documents mentioned against sl JNosd,2,3
and 4 on 27.,6.99 in the office of the sr.Supdt., of Post Offices,
Bhubane swar and held that the other documents are not relevant.
Appl ic ant has stated that he perused only two documents out of

the above four and requested Respondent No.2 in his letter dt.
284661991 at Anrexure-4 to make available documents against
Sl.Nos.3 and 4 for his perusal for preparing the defence.Appl icant
has further stated that on perusal of document no.2 he found that
the signature of shri J& Meher was genuime signature and there fore,
in letter dated 28.9.1991,amnexure=5,he sought for permission to

opinion of ,
peruse the/handwriting expert.ln letter dated 8.11.1991 he was

permitted to attend the building sectionof the Office of tle CPMG
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Bhubane swar on 12.11.991 for perusal of the records.He was also

directed to. submit his statement of defence by 15.11.1991.

Appl icant has stated that on 12.11,1991,he perused only a part
of the documents and to that extent a Memo was jointly signed
by the appl icant and the Assistant Director,Building,which is at
Amnexure-7.2pplicant has stated that he genuinely believed that
further time will be allowed to him to peruse the documents and
after which he willsumit his explanation.But without waiting
for his explanation in the impugred order dated 29.11.1991,at
Amnexure-8,he was found guilty of the lapse and it was ordered
that the amount of Rs.13,200/= would be recovered from his
monthly salary in 36 equal monthly instalments at Rs¢367/= .The
appeal filed by applicant at Amnexure-9 was re jected in order
dated 21.7.1992 by the Appellate Authority.His revision petition
at Anme xure-l0 addressed toMember (Personnel) P& Board was
rejected in order dated 31,5..994 at Amnexure.ll ,In the context
of the above facts,the gpplicant has come up in this Original
Appl ication with the prayers referred to e arl ier,

3. Regpondents in their counter have opposed the prayer

of the appliCaht,on the various grounds.They have also enclosed
xerox copy of rule 357-A and Rule 40-A.It is not necessary to
refer to the avermemts made by Respondents in the ir counter
beécause these will be referred to while considering the submissions
made by learned counsel for both sides.

4. We have heard Mr.S.P.Mohanty,learred counsel for the
applicant and shri A.K JBose,learned Senior standing Counsel

appearing for the Respondents and have also perused the recordse.
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5. From the above recital of avemments made by the
applicant it is clear that the first ground of challenge of
applicant is that he was not provided with opportunity to
peruse the documents asked for and even the documents of which
perusal was allowed were not shown to him.For considering this
petition it is recessaly to refer to amexure-2 in which
the applicant ha\g g:ked for opportunity to peruse the nine
documents.On a perusal of Anmexure-2 it is seen that five
docume nts which were not considered relevant by Res, No «2
are not at all relevant for the purpose of submission of the
explanation by the appl icant.For example as against sl «no.5
appl icant has stated that Circle Office habitually issued
sanctipon memo without the bills being enclosed and theretore,
he has asked for perusal of the file in the matter of payments
concerning P&T dispengary for supply of medic ires from
January,1988 to May,l988 and the Circle Cffice file No .Bldg ./
2=18/sub for the month of March,l588 to May,l988.0bvicusly
file relating to supply of medicires to P&T dispehsary is not
relevant for the purpose of the gpplicant sukm itting his defence
in the instant case.lf the applicant‘s stand was that the
Circle office gererally isswes sanction memos without the bills
then it was open for the applicant to prove this through similar
other sanction memos rece ived :in Bhubaneswar GPO or from

some other offices. Document aga§nst’Sl .No .6 is the contingent

‘'register of the Circle office including the sanction memo for

the month of January,1988 and septembex,1987.Reference to
September,1987 was not relevant because the alleged fake sanction
memo was dated 7. .1988 and therefore,the cdntingent register

of the circle Office for september,1987 is obviously no way

relevant .Moreover ,the contingent register of the circle office
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would simply reflect the expemddutre against the sanction

of contingency and this is no way relefant %@ the case of

the gpplicant, Document mentioned againg S1.Nos.7,8 and 9

are statements and reports of different persons and authorities
with regard to the alleged fraud and consequent loss to Govt.

It is not the case of applicant that no fraud was committed

and that amount was rightly padd and to the right party and
theérefore,thdse statements are also not relevant.Above all,

the applicant in his present petition has not mentiored a

woXd as to how these five documents are essential for the
purpos® of submdtting his explanation.As regards the four

docure nts perusal of which was allowed,appl icant has stated
that on the appointed date he bnly perused the documentg

1l and 2 but not the documents 3 and 4 and mentioning this

the applicant submitted a representation dated 28.6.1991 .
Disciplinary Authority in his order at anrexure-8 has stated
that no such representation dated 28.6.1991 was sulm itted by
applicant.He has stated that on 30.7.1991 khe applicant file€d a
represéntation to refer to his earlier representation dated

2846 41991 JWith reference to this representat ion dated 30.7.91
the order dated 8.1,1991 at Anrexure«~6 was issued asking him
to peruse the documentse. From this it is clear that the appl icant
has been given adequate opportunity to peruse the documents
which was allowed and it can mot be said that there has been any
denial of reasonable opportunity on this ground.second point
urged by the learred counsel for the applicant is that a detadled
enquiry should have been held in %hfd::arge beforxe holding him
re sponsible and issuing thepuéll:'l;;hmg\ ;:(\)B are not inclined to
accept this contention because/minor penalty proceedings were

& M 1
initiated against the applicant ®mé:in such a proceedings it 1s
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open for the Disciplinary Authority to consider the explanation
and pass recessary orders.The del inquent officer in such a
Cas® has a right to ask for a detailed enquiry and in case the
Disc ipl inary Author ity even after receigt of such a prayer
decides nmot to hold a detailed eénquiry then he is required to
record his reasoms in not holding a detailed enquiry, °
In the instant case,the appl icant has not submitted his explanation
at all.He has also not submitted any prayer for holding a detailed
€nquiry and therefore,he can not cladim that automatically a
detailed enquiry as is required to be held in case of major
penalty proceeding,should have been held The rext point urged
by the counsel for the gpplicant is that the appl icant is not

the Drawing and Disbulsing Officer and his action in the matter

is not vioclative of the relevant Departmental Rules, FOr
considering this contention it 1is necessary to refer to these
two Riles which have peen enclosed by the Respondents alongwith
their counter.I+ is not necessary to quote the entire Rile
357-A, & is only necessary to note that under sub mle-(2),

it is provided that whenever under the provisions of clause (1)
of this rule, a contingent bill is endorsed to a private party,
the pDrawing Officer shall,pefore signing the bill obtaim the
specimen signature of the party on the body of the bill

which he shall attest before signing the bill,The prawing
Officer, shall simultanecusly issue an advice direct(not through
the endorsee) to the postmaster or the pisbursing Cfficer
concemed giving full particulars of the bill,The bill must at once
be entered in, the Contingent Register and a note made to the
effect under the initials of the Drawing Officer that the amount
has been drawn,It is further pro'vided that where the endorsee
wishes to collect payment on the pill through a messenger

(other than a banker), the messenger must produce a letter of
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authority in rorm T,R.,=-72 which may be obtained from the
Drawing Officer concerned, It is specifically provided that
an endorseament on a contingent bill by & Drawing officer

in favour of a messenger is not an endorsement for the
purpose of this rule,Note 2 below the rRyle is important,

It is provided that in the event of a contingent bill having
‘Deen @ndorsed to a private party under the provisicns of
sub-rule -1 of this rule and belng presented before the
relative advice is received from the drawing officer, the
Postmaster or the disbursing officer shall not make payment
of the bill till the advice is actually received and verified,
Before considering the implication of the above mRule with
reference t0 the facts of this case,it would be advantagous
to note the provision of rRile 40-A under which it provided
that the bill or other document presented as a claim for
money will be received and examined by the Accountant, and
then laid before the Pos tmaster,who if the claim be
admissible, the authcrity good,the signature and counter-
signature where nec.essary genuine and in order, and the
receipt a legal quittance,will sign the order for payment

at ‘foot of the bill etc,taking careto adopt the precautions
prescribed in rule 37(c) of Financial Hand Book, V olume-I,

It is further provided that after payment order has been signed by
the postmaster on the bjill or otheér doccument,it should be
passed on to the Treasurer who will make the payment and
indicate on the bill mode of payment i, e. ﬂwhether in cash,by
checue or by Bank Draft/cGovernment Drafts,enter it iA his cash
book deface the stamp,if any,with the date stamp and stamp ‘it

with the cash paid stamps In the instant case, the admitted
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position is that the sanction order which was produced
was a fake one,In this Original ppplication also the
applicant has not takenthe stand that a genuine sanction
order was issued by the office of the CPMG under the
signature of Shri J,C,Meher, The second admitted position
is that payment was made to a fake person,In the context
of this two admitted facts,the 1liapility of the applicant
with regard to the lapses alleged have to be considered,
It is the admitted position that fake sanction memo was
not accompanied with the bills,I+ is also the admitted
position that the sanction memo was nét recei ved through
proper channel,In view of this,the applicant should have
raised objection for payment instead of simply initialling
the bill and passing the same to the Postmaster for payment.
As a matter of fact,it appears from the order of the
Appeilate aathority that in his appeal memo appl icant has
stated that éarlier he had raised objection with regard lto
nonreceipt of bills alongwith the sanction Maw.,In view of
this it is indeed strange that in this instant case he did
not raise any objection.More soO when the sanction memo was
not received from the Circle office and no advice was also
received as is required to be received before the payment |
is made as provided note-2 to rule 357-a.Moreover, the
payment admittedly was made 1;_0 a fake person,Rile 40(a) provides
adequate safe guard against payment made to a fake person,
Obviously the identity of the person who received payment
was not checked.Applicant was working as APM(Accounts)and being
a person in charge of the accounts it was his responsinility

to check the sanction memo from all angle before the payment is
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made, The cardinal prinCiple is payment 1is to oe made against

a Bill,In the instant case the Bill was not enclosed and
therefore, payment was ,prima facie,unauthorised,gven if the
sancAtion memo had been genuine ,payment could not have

been made without the bill.In viev} of the avove,we find no
infarmity on the part of the_Disciplina:y authority in
imposing the order of punishment, The prayer of applicant

to quash the order of punishment is accbrdingly rejected. we
have also gone through the order of the Appellate Authority
and the Revisional authority and we note that they have
considered the submissions made by the applicant in his appeai
men® and revision petition and both these authorities héve
passed speaking order,The Tribunal has no power o0 re-assess

the evidence and come to a different finding,

6. In viev of all the above,we hold that the application

is without any merit and the same is rejected.No costs,

e Qoswnolim

MEMB ER(JUDI CIAL) vzca.gugmw



