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IN LiE CEN'RAL i' 	 J TRIBUNAL, 
CUTTCK BENCH: CUiI'ACK. 

ORIGINAL APPLICIi.LLON N0.243 OF 1995 

Cuttack, this the 	day of July,1995 

C OR AM 

HDN'BLL HRI H.RJLNLRA PR 	 :'uI\T) 

.. 

Sri Shibendu Nandal, 
aged aoout 34 years, 
5/0 Sri Jatindra Mandal, 
At,155/ID Picnic Garden Road, 
C alcutta-39, 
at present-Office of the 
Asst.Engineer(Civil), OCU, 
Jl Inuia Radio, Cuttck ... Applicant. 

By the Advocates 	- 	Mr.B.Bhuyan & 
Mrs.Usharanj Padhi. 

-versus- 

Union of India, represented thr:ugh 
Secretary,Inforniation & Broadcasting, 
Sastree Bhawan, New Delhi. 

Director General, 
All India Rack, 
Civil Construction wing, 
PTI 3uilding,Parliatient Street, 
New Delhi. 

C h i e f Sngineer (Civil) 
Civil Construction ing, 
All India Radio, 
2nd Floor,P . .I .Building, 
4th,Parliarnent Street, 
New Leihi-10'001 

Executive Lngineer(Civil), 
Civil Constructiun Viing, 
Allindia Radio, 
Sainik School Cdmpus, 
3huonesar 

By the jvoc ate 	 - 

Respondents. 

Mr.Akhaya Ku.Nisra, 
AeS.C.(Central Govt.). 
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HjLNL)RA PR,R(N) 	This J.A.,filed by Shri. Shibendu 

iiancLl, Assistant Engineer, Civil Cons tructjon 'd.ng, All 

India Radio, Cutt c k, challenges the order passed by the 

Lir(--ct)rGener1, All India Radio (Civil Construction Wing), 

New Delhi, vice Nemo.No._22O13/1/94_.I dated 1st December, 1994, 

wherein the applicant was transferred to Patna Division of 

C . .W., AIR, as Assistant Surveyor of orks•  The impuqned 

transfer formed the subject matter also of J.A.744/94 filed 

earlier by the applicant. The transfer was stayed and the 

U.A. :as (lisOsed of sUbsequently on 16th March,1995, 

with a direction to the Djrector_Gene1 to examine a 

rep. esenati3n (which hod been suanitted to him by the 

applicant sometime earlier requesting a reconsideration of 

the transfer) by a speaking ordr after taking into 

consideration all facts or picas urged in the said representation 

as well as in that J.A. 

2. 	 ifl compliance with the direction 

issued in 0.A.744/94 and referred to above, the Director-

General, A.I.R., has duly disposed of LJ1C a f.plicant's 

representation dated 19.12.1994 through a detailed speaking 

order vide his £ierno.No.A-33022/41/94CwI dated 6th April,1995 

It is this (speaking) order of the D.G., which is the 

subject of the present J.A. for the rest, the arguments 

advanced by the applicant against his transfer to Patna in 

this 	more or less the same which had been urged 

already oncqbefoe in 0.A.744/94. 

Al t  
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Adoitionally, in the present application the 

applicant 	challenges theorders of relief issued by 

the Executive Engineer, A.I.R., Civil Corstr'ctic;n ping, 

3hubaneswar,directing the petitioner 	 to take up 

his new assignment at ratna, consequent on the disposal of 

his representation by D.G., .I.R.,._on 	ground of 

mala fides and being an instance of colourable exercise of 

power. 

the sole basis of the applicantes grievance 

is that, firstly, he has oeen transferred far too often in 

the past and, seoondly, he has spent just over one year in 

his present appointment. These were the very grounds urged 

by the applicant in the earlier (as well as the present) 

applicatijn.'This aspect of the matter has been adequately 

dealt with in the deLailed speaking order of the D.G. It 

has been explained that the initial deployment of the applicant 

in the CivilConstructiJn ing Headquarters at New Delhi was 

in fact for the sole purpose of preliminary on-job-training 

which is obligatory for all new recruits to receive. He was 

first posted to olcutta after the completion of the mandatory 

initial training anu this was indeed his first regular 

posting. And although he was once transferred to Silchar 

thereafter, it was first held in abeyance, and then cancelled 

eventually, in consideration of his representation. Later he 

was posted to utack, where certain inimical relations 

happened to aevelop between him and his immediate superior 

officer, the Executive Engineer, leading to certain 

djslocatio of routine works in the sub-division. 
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It is also explained that in the ordinary 

course, an ssistanL Lngineer i. rotated alternately between 

planning and executive jobs to enable him to acquire an 

all-siced comprehension of his professional requirements. 

This explanatLn is considered adequate and satisfactory, 

regards the applicant's contention that 

he should have been allowed to complete his 'tenure' at 

Cuttack, the Sfl€ Q:e5 not stand to rca-iOn because there is 

nothing like a rigid and inflexible tenure which could be 

available or claimed as a right to any government servant. 

'The continuance in or change from a particular post is subject 
the 
toL overall public interests and the,  interests of the 

parent organisation to which he belongs. ind the persons who 

are best suited to deteinine or assess such interests are 

the ofticial's own superiors who are competent and empowered 

to do so. Their decisions cannot be lightly challenged 

unless there is a proven existence of male fides or vindictiveness 

in them. 3ut no suggestion or indicatLn of aroitrariness, 
urged or 

malice or vengefulness is perceived to exist in the present 

impugned orders. 

The J.A., it is o be pointed out with 

regret, is misconceived. Instead of complying with the lawful 

orders issued by his higher autcoritics, the applicant has 

tried to take needless recourse to juoic Lal intervention 

for which tnere is neither scope nor justification. 

similarly, the Contempt Petitjn arising as it 

does form incorrect premises on which the J.. was itself 

built, is similarly misadvised. The stay order in the O.A. 

was passed on 12th May,1995. The applicant was to be 

relieved n the same date. Although the stay order was to 
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12th itself, it was served on Respondent 4 

only on 15th May, due to a strange combination of circutances 

nd not due to any deliberate design on thc part of anyone. 

rhe applicant vas ordered relieved on 12th after a four-day 

advance notice which was to enable him to wind up 

and ccxnplete remaining tasks on hand.ThiL was fair and thoughtful. 

If the applicant was seen to be still found 	indulging 

in correspndence in his former capacity, it was necessary 

to forestall such o.bjeccjcnable actions. Annexure3 to 

the C.P. has to oe viewed and unoerstood in this light. 

8. 	 the petitioner is young and has nearly two 

and a half decades of potentially promising and fruitful 

service ahead of him.He .ould be well-advised not to squander 

his demonstrated energy in avoidele and fruitless litigation 

but to concentrate instd on acquiring increased skills 

and greater proficLncy with a V±w t achieving advancement 

in his career which is his due. 

9, 	 in view of what has been lscused in the 

precedinci paragraphs, the JA as well as C.P. are liable to 

be disallowed, 3oth the application tail and are disposed of 

ac :ordingly, 

- 
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