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CENRAL ADMINISTR,12IVE TRIETJL 
CUT TACK EENCH; CUT1 ZCK 

LRIG1NAk ?PLICiICN N.25 O't9 
CUttck this the 3rd day of August/2000 

Jayanta Kumar Mohapta 	 ?pp1icant(s) 

-vsUs_ 
tJrijcn of India & Others 	 Respondent(s) 

(I OR I NTUCT I NS) 

1. 	whether it be referred to reporters or not ? 

2 	whether it he circulated to all the Berrhes cf the 
Central Administrative Trjbun1 or not ? ('{ 

(c .NAsIM3AM) 	 (CNN r, 

MMB (JuICI.L) 	 vicc4 
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THE HON' BLE SHRI SU4NIH SU1, VICCHAIR14AN 
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Jayanta Kumar Mohapatr 
T. No. 828, 

Sb, Prabodha Ch. Mohapatra 
M.T. 3ection, P & 
Chandipur 

, .. 
	 Applicant 

By the Advocates 	 B.K. Sahoo 
iZ.C. Sahoo 

VR3US 

1 	Union of inlia :epresented 
by Secretary to Ministry of 
Defence, 
N Deihi-lI3301 

~~e 

Scientific lUviser to the 
Ministry of Defence and Director 
General Research & ievelopment 
Crganisat.ion, Ministry of Defence 
DH, New Delhi...110011 

Commandant, 
P roof and Experimental Establishment 
Chandipur, 
Balascjre 

S 55 
	 Respondents 

By the kvoCates Mr S.B.. 	Jena 
Addi .Stand ing 
Counsel (Cetra1) 



2 
OR D ER 

M3OM114rHSOM VIQEHARM; In this Application under 

section 19 of the Adjninjstratjve Trjburi1s Act, 1985, the 

petitioner has prayed for a direction to respondents to 

upgrade him to the post of Tradesman 'C,  in the scale of 

:6,-.260 - 400/- frccr the date he was appointed to the post of 

Tradesman 'E' along with consequential benefits. 

3hortly stated the case of the applicant is that he 

was appointed as Tradesman mate electric on 24.12.1986 which 

is at the level of Tradesman 'E' • At that time he had the 

necessary qualifications and eligibility to be appointed as 

Tradesman ,C'.  His grievance is that as he had the necessary 

eligibility and qualifications for Tradesman '' he should 

have been appointed as Tradesman 'C ,  and not as Tradesman 'E' 

He has further stated that cases of similarly placed Tradesmen 

in category '.'' were considered by the respor.ents as a one 

time measure ae,  they were granted th benefit of upgradation 

with effect from 15.10.1984. But the same benefits have been 

denied to him. In the context of the above facts the applicant 

has aoroached this Tribunal with the aforesaid prayers. The 

applicant has also referred to Original 'p1ication NC.1I1/91 

filed by the simi'arly circumstanced persons before the 

Bangalore Bench of the Tribunal, which according him, had 

alled the pLayer made by the applicants therein. 

Respondents in their counter have opposed the prayer 

of the applicant. They have stated that as a one time measure 

relaxation was given to Tradesmen 'E' 1 hQ3p who were in 

position as on 15.10.1984 and thereafter, the recruitment rule 

was changed. The applicant hd knowingly joined in the category 



of Tradesman 	and therefore, he cannot now claim to be 
b 

appointed as Tradesman C,  frcm the date of his joining. 

.4'. 
	 Similar matters came up before this Trihmal in original 

plCation Nos.94/95, 113/95, 242/95 and 26/96 which were 

rejected in order dated 26,7.2000. It was rioted in the 

common order passed by the Tribrial that this controversy 

had come up before different Benches of the Trjhinal and 

was ultimately referred to Full Bench in Criginal Application 

No.111/91 decided on 13.6.1993. Basi.n: on this decision 

Gernment of India issued orders dated 17.11.1993 in which 

as one time measure relaxton Was given in respect of 

Tradesmen 'E existing as on 15.10.134 for upgradation to 

Tradesmen SCI 9it th applicant Iri this case joined as 

I 
	

Tradesman , 'E' after 15.13.1934 arid theofore, the decision 

of uric time relaxation is not applicable to him. It is also 

to be noted that the relevant recruitment rules have subsequently,  

been imendel and the ao1icant having joined after such 

amendment of the recrui:ment rules is not entitled to the 

benefit of one time relaxatIon. The Ejpplic,;Ition is therefore 

belLi to be without any m e r i t and the same is rejected. 

S1ri 	 leaL ried Ad]1..trid ng Counsel appearing 

for the respondents is present and heard, 

L frP_\ 

(L; • NAi.AS1MHAM) 
ME4EEL (JUICiA1.4 
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VIC C 
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