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Heard Mr.H.M.Dhal,learned counsel | oy, R. @9

i :

| i

| for the applicants and Mr.B.Pal,learned |

| '\ O »t g y«u} [

Senior Counsel appearing for the ' Fous

kespondents and have also perused the E

recordse R ¢
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2. In this Original aApplication,95 !
|

|

G , g 1
pursue this O.A. jointly have prayed for '

appl icants who have been pgummitted to

9 G Qﬁ (\:\' ¥
a direction to the Regspondents to | ) L\
implement the order dated 26.4.1989 at %@E
pnnexure-l with regard to the spplicants AN -
and to direct the Respondents to pay them . \<§§Bxg,¥(@

their arrecars from l.4.1973 in the scale

pf pay as revised from time to time.,
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Ne. of | Date of Order with Signature action (if an“
Order Order ; ‘ taken on urde g
Contd}br.ll ¢S Respod@idents have filed their axolpr - &
dt «2842.01 ¢ | A (/ilif‘" 1A

i

I
\T‘
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' in Oopen line and at the time of filing

‘the appl ication,they were workirg under

counter opposing the prayers of the
z

?applicants.No re joinder has been filed

%by the applicantse.

4. For the present purpose,it is
ot necessary to go into too many facts
‘?of the case and the essential facts are
also not in dispute. Applicants® case

'is that they were initially appointed on

iction Pro ject . Later on they were posted

‘working as such'in the casual establ ish=

s
| against 40% Pemmanent construction

fregerved posts.iater on in circular dt.’

e

‘fenvisa%ed in the circular is that labourer

‘ment their services were regulariged

| 26.4.1989 it .was ordered that those casualf

PCR posts their date of regularisation
'should date back to 1.4.1973.Case Of the

‘Applicants is that the three conditions

“g‘,should be in the roll of construction

forganisat ion as on 1.4.1973 and they had

.rendered three y€ars or moxe aggregate

fdifferent dates mentioned in the Original |

‘Application in Cuttack-parade€p construe |

different pwIs,Cuttack,and PWI Gorakhnath. i

‘Applicants have stated'that while they werp

‘f;labourers,who havebeen regularised against|
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| view of this gpplicants want that they |
k L-‘—’)' ( t\ﬂgp(}‘_ TU

3

|

I ;

! ' should have been regularised wee .fe
: 1.4.973 in the construction organisatioy Ole ceowdey
|

‘and arrears should be paid to them from

i .,
| 1.4a973. s

\
i b in Res,
|5 e Respondent s/their counter j

éhave denied the avemments of the

stk ang \S‘\\\QQQ
% R A wev ek

applicants that they were regul arised

| against PCR posts.They have stated

1!! in para 6.3 that applicants were not S\tt)“ﬁ l'\m\hﬂb
; regularised against PCR pocs tse They hav%y\g ‘3 N\N\g(’%@
51. all been rejularised in Open line
| f during 1976,1978,1979 and 1980. @

5 Respondents have alongwith the ir /;) '{%\3\///)@/\

counter enclosed a statement at

Annexure=l indicating the names and

e

dates of regularisation of most of

| the 95 applicants.From this it is ﬁ% N2 <t

/ C
| clear that they ware regularised in &\

| open line and not under PCR postse

Ny R GG

i\ | It is submitted by Mr.Dhal,kearned ‘
Vig \('6{“ ' . \\\\\b O\ R~
counsel for the applicants that in ‘> '
I VA
} accordance with the circular dated 2@‘ : '
‘ AL 2 e,

26.4.1989 the applicantg have a right

to get absorbed in construction

organisdaion agalnst 40% PCR posts
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and therefore,theberefits cannot be

denied to them.

6. we have considered the above
stbmission of the learnedcounsel for
poth sides carefully. Prior to
creation of PCR posts on the basis of
40% of average staff strength of
preceding three years casual workers
working in Construction organisd ion

were entitled to get regularised again

openline vacancies.Applicants have

stated that they were later on pxmyxs

have not indicated when they were
brought over to open line from
~onstruction organisation. Be that as

it may the avemments of the Respondent

.

sed in open line in 1976,1978,1979
and 1980 has not been denied by the
+ppl icantssThis is also apparent

from the annexure at aAnnexure-l.as
tdhe applicants were regularised in the
line they did not have any right
tlo. get considered again for regulari-

siation against PCR posts in constructi

bhck of regularisation of PCR posts wh
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brought over to open line but they m@,

that the applicants have been regular:ﬂ-

okganisation.The circular about gettin
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even though posts were created w.e.f. 144.1973

]

because the actual order of regularisation ofi.

BCR posts was isswed sometime in 1989 amd—thewe-fore,
\\/IW’ -

that is why the dating back order was given to

|those who have already been regularisede.

7o In view of the above,we hold that the
appl icants have -gjeen regularised in open line
prior to 1989 and ther.éfo:e ,can not claim that
their regularisation should be dated back to

1 .4+1973 that too in construction organisatioRe
The prayer is there fore,held to be without any
me Lit »

8. In the result, rher=fore,the Original

Application is dhsmissed.No costse
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