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Heard Mr.H.M.Dhal,learned counsel 	
Ocj4. 

for the applicants and Mr.B.Pal,lean€d 
[ 

Se nior Co un5el appearing for the 	 (1 Tt1A 

espondents and have also perused the 

records. 	 (. 
S tr & 

2. 	In this Original Applicatiofl,95 	H 

applicants who have been par=itted to 	H 

pursue this 0 A. joi1y have prad for 

a direction to the Respondents to 	 \ 

iplement the order dated 26.4.1989 at 

nnexuze1 with mg6rd to the applicants 

and to direct the Respondents to pay them 	 ) 

rf

eir arrears from 1.4 .1973 in the scale 

pay as revised from time to time. 
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3. 	Respoddents have filed their 

counter opposing the prayers of the 

applicants.NO rejoinder has been filed 

by the applicants. 
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at .28 41 2.01. 

4. 	For the present purpose.it  is 

not necessary to go into too many facts 

of the case and the essential facts are 

also not in dispUte. Applicants' case 

is that they uere initially appointed o 

different dates mentioiEd in the original 

App1-CatiOfl in Cuttackparadeep constru-

ction project. Later on they were posted 

in Open line and at the time of filing 

the applicatiofl,theY eze workirg under 

different PWIs,CuttaCk,afld pI Gora]thflath4 

Applicants have stated that while they 

working as such in the casual establish-  

ment their services were regularised 

: agairt 40% permanent construction 

reserved posts.Later on in circular at. 

26.4.1989 itwas ordered that those casu 

1 a10 ute rs,who havebeefl regularised again 

PCR posts their date of regularisation 

hu1d date back to 1.4 .1973 .Case of the 

Applicants is that the three conditions 

11 envisad in the circular is that labouze 

should be in the roll of construction 

'organisat ion as on 1.4.1973 and they had 
--j-- 

Lrendered three years or moz aggg 
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Contd .0r43, 
Dt .28.2.2001. casual s rvice and they were a= t urn 

for regularisation w.e.f. 1.4.193.In 

view of this applicants want that they 

shculd have been regularised w.e,f. 

1.4.1973 in the constrtction oganisctio 

and arre ars 5ho uld be paid to them from 

l .4.1973. 

in 
5 • 	Re spo i de nt a/the ir cc unte r 

'have denied the ave rine nt s of the 
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applicants that they were regularised 

against 2CR post s .They have stated 

in para 6.3 that applicants were not 

regularised against 2CR pots. They h 

all been re;ularised in Open line 

dzxing 1976,1978,1979 and 1980. 

£ 	sp ride nt5 have ale ngwit h the r 

counter enclosed a statement at 

Annexuxe'-1 indicating the names and 

dates of ru1arisation of most of 

the 95 applicants.From this it is 

clear that they wqrze regularised in 

open line and not under 2CR posts. 

It is submitted by t4r.]al,Iearned 

counsel for the applicants that in 

accordance with the circular dated 

26.4 .1989 the applicants have a right 

1
! to get absothed in construction 

organision against 40% PCR posts 
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and there fore,theberfits cannot be 

denied to them. 

6. 	we have consi.dered the above 

st.timissiofl o± the learnedcounl for 

both sides carefully. Prior to 

creation of 2CR posts on the basis of 

40% of average staff strenth of 

preceding three years casual wor1rs 

we rking in Co is t ruct ion organisct ion 

were entitled to get regularised agail t 

openline vacancies.Applicants have  

stated that they were later o 	 •\O' 

brought over to open line but they 

ave not indicated when they were 	 - 

rought over to open line from 

onstructiofl organisation. Be that as 	 J - 
t may the aveznents of the Re spo nden s <  

hat the applicants have been regular 

o in open lirie in 1976,1978,1979 

1980 has not been denied by the 

icants.This is also apparent 

L
rom the annexure at Anflexure-1 .As 

the applicants 	regularised in the 

en line they did not have any right 

get considered again for regulari-

satiofl against 2CR posts in constructi 

gniation.The circular about gettir 

s 
( 

on 

bck of regularisation of PCR posts 

h 
	

been regularised earlier carrieup 
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cause the actual order of LegUlarisatiofl o 

pCR posts was issd sometime in 1989 anrd t&-s 

even thoh posts viere created w.C.f. 1.4.1973 

that is why the dating back order was given to 

those who have already been regularid. 

7. 	In vw of the above, hold that the 

	

applicants have 	J?een regularised in open 1ir 

prior to 1989 and the te fore ,can not claim that 

their regularisation should be dated back to 

1.4.1973 that too in construct 1fl orgaflisti0fl. 

The prayer is there fore,held to be without any 

merit. 

8 • 	
In the re s ult, the re fo re ,the 0 rig ma1 

AppliCatiofl is &ismissed.N0 costs. 
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