IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH3sCU TTACK.,

ORIGINAL APPLICATION NO, 224 OF 1995
cquttack, this the |7 ay of Auqust, 2001,

BAIRAGI PRADHAN. cece APPLICANT,
VRS,
UNICN OF INDIA & ORS. ecee RESPONDENTS.

FOR INSTRICTICNS
1. whether it be referred to the reporters or not? \('M .

2. whether it be circulated to all the Benches of the
Central administrative Tribunal or not? NO

& ;'/—'——"\ \() mY)
( G, NARASI MHAM) SOMNATH SO E

MBEVB ER(JU DI CT AL) WCE‘”\“]“@'WL—



CENTRAL ADMI NI STRATI VE TRIBUNAL
QUTTACK B ENCH3QUTTAXK.

ORIGINAL APPLICATICON NO, 224/1995,
outtack, this the f’h"‘f@ay of Aaugust, 2001,

CORAM¢

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURABLE MR. G, NARASIMHAM, MEM3 ER(JUDICIAL) .

SHRI BAIRAGI PRADHAN,
Aged about 35 years,
S/0.Late Nakula Pradhan,
Reslident of village-pPostsJannibili,
viaspharakote,
Ps:Aska, Dist, Ganjam, EDBPM,Janibali BO... Applicant,
Jannibili, Ganj ai,

By legal practitiener 3 shri G,K,Nanda,

Advocate,

$ VERSUS

1. Union of India represented through the
postmasteL General,Berhampur Region,
Berhampur pist,Ganjam.

2. Director of pPostal service,
B erhampu r(GM) Regicn,
Office of the PMG,Berhampur,
GM Region,Berhampur,

pist.Ganjam,
3. Superintendent o©f Pgst Offices,
Aska postal pivisien,
At/po:paska,Dist.Ganjam, ik w5 Respondents,

By legal practitionersMr.A,K.BoOse,Sr.Standing OQounsel (Central),

ORDER

MR, SOMNATH SOM, VICH;CHAIRMAN;-

In this Original Applicaticn, under section 19
of the Administrative Tribunals Act, 1985, the applicant
has prayed for quashing the orpder dated 4-4-19% at

Annexure-5 removing him from the post of E,D,B.P. M.,

Janibili Branch pest Office en the grounds urged in
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his Original Application,

2. Respondents have filed their counter opposing
the prayer of applicant and the applicant has filed rejcinder.
For the purpese of considering this Original Application,

it is not necessary to go into too many facts of this case,

3. we have heard shrd G,K.Nanda,learned counsel for
the applicant and shri Anup Kumar Bose,learned Seniecr
Standing Counsel appearing fer the Respondents and have

also perused the records,

4. The admitted pesition is that while the applicant
was working as Extra Departmental Branch Pest Master,
Jannibili Branch pPest Office, disciplinary preceedings
were initiated against him in which there were two
charges. The first charge was that he received twe

tel egraphic money orders dated 27.,6.198 frem surat
Head Post Office for M.1000/=cach on 30,.6.1988 but
without making payment to the payee Malgti Nayak, he
took thumb impressien ©f some other persén ,wrote out
the name of a fake witness of Hari Gouda and did not
make payment of the amount of m, 2000/~ (Ripees Two
thousand) to the payee Malati Nayak,This charge also
includes another instance ¢f receipt of varachha RrRoad
money order dated 11,7.1988 for payment to one

R2ju Sethy,This money order was received on 18,7.88 ,

I¢ was alleged that the applicant wrote out the name of



\0

/73//
shri Raju Sethy in the space provided for signature of

the payee and the name ©of Hari Gouda as witness and

showed payment of m, 400/~ but actually misappropriated

the amount, The third element of charge no,1 is similar
misappropriation of money order dated 27,7.1988 of m,160/-
payable to one smt.Patta Naika but actual payment was

not made to her and it is alleged that the payment
endorsement in the money order was all forged, The

second charge is that he did not maintain the B ranch
Office jeurnal frem 12,5.1987 to 21.8,198,applicant
having denied the charges,detailed enquiry was made

and the Inquiring Officer in Bhks report at Annexure-4
held both the charges proved, After taking into
consideration the report of the I,0,,the Disciplinary
Authority in his impugned ormder at Annexure-5 removed

the applicant from service and his appeal dated 2,7,1990
was rejected by the Appellate Authority on 24.1.1991 at
Annexure-7,Applicant has stated that he filed a petition
on 29,4.199 addressed to the postmister GeneralBerhampur
out he did not receive any reply to this,He, subsequently
sent reminders on 24,2,1994 and 5,3.1994 and ultimately

he was informed in letter dated 1,7.1994 that his petitions
have not been addressed to the proper authority i,e,
Member(Personnel) ,postal Service Board andis also time barred.
In the context of the above fact, the applicant has come up

in this petition with the prayers referred to earlier,
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The grounds urged by the leamed counsel for the
applicant in support of his prayer are discussed belew,
It has been submitted by learned counsel for the applicant
that accerding to Rule -80 of Postal Manual, enclesed by
the Respondents at Annexure-l8 to the counter, in case of
Criminal actien inwolving less ef public fund, the
prosecution will be the general mle and departmental
action should net precede prosecutien,It is submi tted

by learned counsel fer the applicant that in this case
allegatioen is that ef misappropriation of amount exceeding
R, 2000/- and therefore,under Rule- 80 prosection should
have been drawn against the applicant by f£bling FIR in the
Police station but instead of that the concemed officer
directed the applicant to make goed the amount and
immediately the applicant repaid the amount inwolved in
the feur money orders and therewtér the disciplinary
proceedings were initiated and Crl.prosecutien has not
been lodged on the ground that there is no less to the
Department.ge do not see how the applicant gg, make a
grievance that the Departinental Autherities did not
proceed against the applicant criminally,It was open

for the Departmental Authorities to initiate disciplinary
proceedings against the applicant fer his alleged lapses
and we find no illegality en the part of the Departmental
Authorities in initiating the disciplinary proceedings
against the applicant,This con tentien is accordingly
rejected,It has beensubmitted by learned Senicr Standing

counsel that the appeal filed by the applicant was rejected
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by the Appellate Authority in his order dated 24,1. 1991 at

Annexure-7,The applicant has not prayed for quashing the
order of the Appellate Authority. Moreover, even though
the Appellate Authority disposed of the appeal on 24,1,
1991, the petitioner has appmached the Tribunal only
on 15,3,1995 and therefore, the Original Applicatien

is barred by limitaticn, I¢ is submitted in reply by the
leammed counsel for the applicant that after reCeipt of
the Appellate order,he filed petition en 20,4.1991
(Annexure-8) addressed to the Postmaster General but

in repdy it w:s:_/f:intimated to the applicant that he has
to file a petition before the Member(P) POstal Service
Board and only after en his sending reminders he was
informed of this in letter dated 1,7.1994 and therefore,
the Original Applicatien is within the time, Clause-B

of the AT Act,
of sub-section (1) of section -21/speaks of appeal and
representation and therefore, the petitioner should have
approached the Tribunal after his appeal was rejected.The
fact that he has filed a further representation to the
Postmaster General,who was not the Reviewing Autherity
can net help him in saving the limitation, Therefore, we
hold that the OA is barred by limitatien,
g%‘ym Se Even then we have leoked into the matter on

merits.I¢ has been submitted by learned counsel for

the appl icant that the thumb impression end signature
on the four meney orders were not sent to the handwriting
experts, Therefore, the conclusien .of the Inquiring Officer
and the pisciplinary Authority that this thumb impression
and signature were fotged is ~ net legally sustainadle.

on going through the report of the I.0, we find that the
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payees in case of these money orders i,e, Mal%ti
Nayak, R®ju Sethy and Patta Naika appeared before the
1.6. and denied to have received payment of the
money order amount,So0 Called witness Hari Gouda alse
aPpeared and stated that he has not witnessed the
payment, fnquiry Officer has noted that Harli Gouda is
illiterate and unadle to sign and gives thumb impressien
only and therefore,he could not have signed . as witness
with regard 'to thepayment of some of these money orders,
with regard to charge Neo.2, the I,0, neted that the
applicant had nothing to say in defence,In consideratien
of all the above, it can not be said that the findings
arrived at by the 1,0, and the pisciplinary Authority
are based on no evidence and are patently perverse.It is
also to be noted that the pDisciplinary pwcegdings are

not conducted strictly.in terms of Indian Evidence Act

and when the alleged lapses with regard to payment in respect

of four money orders have been held te have been proved
by the I,C, on the basis of other evidence,including the
statement given by the applicant himsel £ at the time of

preliminary enquiry it can not ne said that non-examination

- of the of the Govt,examiner of questicned decuments has

resulted in denial of reasonable opportunity to applicant,
We also find that 4n.this case the applicant being the EDBPM
is proved to have misappropriated money orders including

Tel egraphic money ©rders which are sent with considerable
sense ©f urgency and therefore, thepunishment of removal °

can not be said to be disproportionate,
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6. In the result, therefore,we held that the applicatien
is witheut any merit and the same is rejected.Ne costs,

(Gt' ﬁAnAsxm-mn) ‘{ﬁgmm“ TH son (/’”“7-

MEMB ER(JUDICIAL) ~ VICE-CHAJRIfANZ .2 ),
/f—'-——:—.’ .

KNM/CM,



