IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCH3;CU TTACK.

ORIGINAL APPLICATION NO, 211 OF 1995.
Cuttack, this the 4,y  day ©f August,2001.

JAGA3ANDHU MOHANTY, csee APPLICANT,
sVERSUS 3
UNION OF INDIA & ORS. ecee RESPONDENTS.

FOR INSTRUCTIONS

1. whether it be referred to the reporters or not? &{\@

2 whether it be circulated te all the Benches of the
Central Administrative Triodunal er not? ’\I o
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CENTRAL ADMINISTRATI VE TRIBUNAL
CUTTACK B ENCH:CUTTACK.

ORIGINAL APPLICATION NO, 21l OF 1995,
cuttaCk, this the oy, day ©f August, 2001,

CORA M;

THE HONOURABLE MR, SOMNATH SOM, VICE=-CHAIRMAN
AND
THE HONOURABLE MR, G NARASIMHAM, MEM3ER(JUDL, ) s

LR J

SHRI JAGABANDHU MOHANTY,Aged apout 28 years,
s/0,Sri Hrushikesh Mohanty, At and Ppo;
Khambarigam, viasPatrapur,Pins761 004, esees APPL ICANT,

By legal practitioner 3§ M/s.s,P, Mohanty, P,K,Benka, Advocate,
¢ VERSUS
1., Union of India represented through
its gsecretary,Department of posts,
Dak Bhawan,New Delhi,

2% Senior superintendent of Ppost Offices,
Berhampur pivision, Ganjam,

3. Postmaster General Berhampur Re€gicn,
Berhampur, '

4, chief ppstmaster General,Orissa Circle,
Bhubaneswar,

8, Krmushna Ch, Mohanty, EDBPM,
Khamoarigam, B0, At/pPo sgkhamoharigam,
Dist;Ganjai, o . RESPONDENTS,

By legal practitioner ;3 Mr.A,K.BoOse,
Senior Standing Counsel (Central),
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ORDER

MR. SOMNATH SOM, VICE-CHAIRMAN;

In this Original Applicatien,the applicant has prayed
for quashing the order dated 3-4-1995 cancelling his selectien
to the post of EDBPM,Khambarigam 30.The secend prayer is for
a directien to the Departmental Respondents to appeint the
applicant to the post of EDBPM or to any other post eon

compassicnate greund,

2. The case of the applicant is that his father's brether
Kalandi charan Mehanty,passed away on 27,12,1994 while werking
as EDBPM,Khambarigam BO leaving bihind his widew and ene son,
The sen of Kalahdi Charan Mohanty is working as teacher in
UP School in Keraput Dpistrict and is living there with his
family neglecting the widew of the deceased EDBPM.Applicant
has stated that the widew treats the applicant as his sen

and had represented to appoint the applicant in the post of
EDBPM, Khamoarigam B8 ranch post Office oen cempassicnate greund,
The applicant was selected through a process of selection teo
the post of EDBPM in letter dated 28,2,1995(Annexure-4) but
again in the impugned order dated 3-4-1995,the selectien was
cancelled.In the context of the aoove facts, the éppliéant has

come up with the prayer referred te earlier,

3. Departmental Respondents have filed counter oppesing
the prayer of the applicant,Private Respondent No.5 whe
appeared as an intervénor-respondent has alse filed counter

opposing the prayer of applicant and applicant has filed

rejoinder.we have perused the pleadings,
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4, For the purpese of considering the prayer of applicant,
it is not necessary to refer to all the averments made by
the Respondents in their counter because these will be referred
to while considering the submissions made by learhed counsel
for hoth sides,we have heard shri s, pP,Mohanty,leamedCounsel fer
the Applicant and shri A,K,Bose,leamed Senior Standing counsel
appearing for the Respondents,Learned counsel for the applicant
has alsc filed written note of submission which has bDeen taken
note of, Learned counsel for the applicant has relied on the
following decisions; (1) Deepak Kumar Das, Vrs,UOI -1995/1
swamy®’s Case Laws Digest, page 242,51.163; (2)Brahmananda
panigrahi -1995/1 swamy's case Lwas Digest 424 at sl,276
and (2) A. qpinnakamppan vVes. UOI - 1995/1 swamy's Case Laws

Digest ,page-444 at sl,No,29 and we have perused the same,

B Admittedly, appl icant was provisiocnally selected for the

post of EDBPm,Khambarigam Branch post Office in the vacancy

Mwarisen on the death of theprevious incumoent, For this,

sg\wgmpleyment Exchange was notified and persons spensored by

Yo

the pmployment ExChange were asked to subuit their detailed
application with necessary documentation by 15-2-1995,
applicant and Respondent No.> Were two of the four candidates
whose cases were considered. The candidature of res.no,5 and
another sh.M, Mohapatra were rejected on the ground that they
have registered their landed property exclusively in their
own name on 6.,2.1995 and 7,2.1995.Departmental Instruction
provides that if any of the candidates has acquired landed
propberty in his own name after submission of his application

out before the last date of submission Of applicaticen, then

i i his
his candidature will be taken into consideration.Int



il
instant case, Respondent No.,5 has registered the property in

his own name on 6,2,1995 when the last date Of receipt of
application was 15,2,1995, Thus, the candidature of Res.,no, 5
should not have been rejected onthis ground in accordance
with instructions,Respondents have stated that the widow of
the deceased EDBIM, the uncle of the applicant applied for
consideration eof the applicant for appointment in the vacant
post of her late husband on cempassionate ground,Accerdingly
synocpsis etc,alongvith relevant documents were collected and
the matter was sent to PMG,Berhampur for consideration of the
matter by the Circle Relaxation Committee.But before any view
ceuld be taken by the Circle Relaxatien Committee, the applicant
approached the Tribunal inthis Original Application, Respondents
have state® that ef the four candidates,the applicant has
got 238 marks in Héc out of 700 marks representing 34%
whereas Respondent No, 5 has got 298 marks in HSC out of 700
representing 42,57%, W0 other candidates alsc got marks in HsC
morethan the applicant but as they have not oefore us it is not

necessary to consider their cases,

6, Applicant admittedly was selected for the post as is
evident from the letter dated 28,.2,95 at Annexure-4 of supdt,
of post Offices ,Berhampur but Gefore he could be actually
appointed and he could join the matter was reviewed and his
appointment waS cancelled.we find that there were other persons
within the zone of consideratien, Res,No, Soeing one of t:hem‘ig”‘c
w@glw rongly left out of consideration on the grounds noteci k‘/:!;
us .e?;:fier. He has got more marks in HSC than the applicant,
According to instructions amoncst the eligible candidates,

the candidate who has got highest percentage of marks in HSC

i icus, vi ew
examination has tobe considered as &he mest meritoric Iin
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of this we find no illegality in the actien of the Departmental
Authorities in cancelling the selection of applicant that teo
pbefoere he had jeined and in selecting Respondent No,5 whe was
more meritorious than the applicant.In view of this the prayer
of the applicant for quashing the appeintment © £ Respondent no, 5
and for a directien to the Respondents to give him appointment

is held to be without any merit.

7. In the case of peepak Das(supra) and A.Chinnakaruppan
(supra) it was held by the calcutta and Madras Bench of the
Tribunal that before termination of service of EDBPM who

got selected and appointed a show-cause notice is necessary
even if there has been a precedural irregularity in the matter
of selection,In the instant case, the applicant has never been
appeinted.In his 0,A, he has made no averment that he has
joined the post of EBPM after heing selected and therefore,
giving of show cause notice to him is not NeCessary.Case of

B rahmananda Panigrahi (supra) deals with the status of a
Candidate in the post of ED3PM whohas passed HSC in coempartmental
examination, This decision &s of no relevance in the Present
Case where the caididature of applicant no.,l and res,ne, 5 are

peing considered.

8, The third prayer of applicant is that he should be
considered for compassionate appeintment in any post.we are not
inclined te consider this prayer at this stage because this is
premature, Respondents have stated that the prayer of applicant
has been forwarded to the Postmaster General,Berhampur for
consideration by the C,R, C, but witheut waiting for the same, the

applicant has come up in this 0,A, This counter has been filed in
July,1995 ,There is nothing in the Pleadings if in the meantime, the
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prayer of the applicant for compassionate appeintment has been
disposed of and with what result, In view 0f this,we dispose of
this prayer of the applicant with a direction to the Departmental
Aauthorities that final decision with regard to this prayer of
the applicant should be taken if not already taken within a
period of 9 (ninety) days from the date of receipt of a cepy
of this order.In case a view has already been taken Dy the
C.R. C., the same should be communicated te the applicant within
a period eof 30 (Thirty) days from the date of receipt of a cepy

of this order,if not already done,

9, with the above ebservatien and direction, the Original

Application is disposed ©f,No costs,

i3
il J /
(G. NARASI MHAM) (@%‘M W,
MEMB ER (JUDI CI AL) VI CE-CHARRNA D |
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