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Origind1Apiicction No. 195 of 1995 

Cuttuck this 	 day of 	 ,1995 

Ohubaneswr Eherd 	 icLl (s) 

Ve rsis 

Union f indic & Others 	... 	despondent(s) 

(F 	RT IJN) 

hether it be referred to reporters .r not 

hether it be circu1ted to 	the 	nches 

0f the Lentr 1 dministrt ive Tribun is or n 	2 N 

( 	U'i 	j-tM 
.iE 	Ub L IL) 	 iJF1d\ Tr&b IV) 
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CNTRL i1 £STRT lV T IBUN' L:C UTTCK ENCH 

'iginalpo1ication No. 195 of 1995 

Cuttack this t 	day of 	1995 

C OR M: 

TiL HDN)UR'-BL  

TI-L HXjUR4iBLL4  
... 

Bhubaneswar Behera, aged dbout 29 years 
S/o.anjit Behera, Resident of Bargaon, 
P.O:Bhadra, Dist Bolangir 

Applicant 

By the dvocate: Mr.K.B. dnda 

versus 

Union of India, represented by 
the Secretary in the Ministry of 
Defence, New Delhi 

General Manager, 
Ordnance Factory Bolangir) 
't: C).F.Badml, ?O:Badrnal, 
Dist :Bolangir - 767 770 

Officer -in -charge 1  
Sajntala POlice Station 
At/PO:aintala, Dist Bolangir 

espondents 

By the dvocate:Mr.U.B.1ohapatra, 
ddl.tanding Counsel (Central) 

C R D B R 

IR.HJBNDR 	MMBi 	i)MN); The applicant, Bhubaneswar 

Be hera, be longs t a a house hold in Ba rga on v ii la ge in 

Bolangir District whose land was acquired by the  

Governrrent in connectich with the setting-up of an 

ordnance factory. Under the provisions of a scherre 

covered by the Governnent, one rrember from the family 

of each such person so displaced from his land on 
for consideration 

account of 1acquisition was eligibleto.be  appointed to a 

iL 
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suitable job in the organisat ion. Bhubaneswar Behera 

applied and was accordingly called for  a selection 

test in January, 1994, for the post of labourer, i-

WdS duly selected and aPpointed as such on 4.10.1994. 

The offer of appoj.1trrnt contained, cmong others, the 

following clause  : 

i) since this offer of dppoifltrrnt is rncde 

pending receipt of your P.V.R., your 

services are liable to be terminated 
at any time in ca 5e of adverse .V.R. 

On 1.3.1995, the ?3ditional District Igistrate, 

Bolangir, intimated Respondent 2 that local enquiries 

had revealed the applicant to be a receiver of stolen 

properties. The attestation_form on which the District 

Magistrate's observations were communicated contain 

the following remark ; 

Verified the police-sttjon record and 

found nothing adverse. But on local 
verification regarding the character 

and dntecjdents of applicant, it is 

ascertained that he is a receiver of 

stolen goods, particularly property of 

ordnance factory in Badnal area. But 

crest is illegible) 

J.hese remarks were recorded by the Officer-

In-Charge, Saintala Police Station. n receipt of 

this infomation the services of the applicdrt  
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were terminated with effect from 9.3.1995. 

aggrieved by this action of the Respondents 

the applicant has prayed in this applicction for setting 

aside of the impugned order of termination on the ground 

that 	) he has neither been served with ci  copy of the  

adverse police-report, (b) nor has he been afforded an 

opportunity to explain his position. According to him, 

there has never been any report to the police against 

him, nor Wa s he ever c barged w it h an o ffe nce and a fly 

legal preedings initiated much less convicted. 

The respondents confirm the b'sic facts cnd 

the broad seGuence of events. 

The action of the respondents in this instance 

cannot be faulted jnasniuch as the local authorities did 

not certify the blemishlessness of character of the 

applicant. To that extent there is no reasonable 

justification to quash the order. At the sane time, it 

has also to be noted that the ciplicdnt has had nothing 

aga inst him in the police-records in the past. The 

chrge of receiving stolen goods appears to have been 

based on heray and certainly without any valid or 

adequate evidence. The rerrirks of the 	ficer-inharge 

of the Police 6tQtion are vague, 	unsubstantiated 

and unsupported by precise proof. 

5'. 	If the lzcal police had a reasonable or 

irrefutable proof of the applicant's criminal complicity 

in the theft of governrtnt property, the proper course 

would hay, been for them to pursue investigations, 
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gather proof of the culpcibility of the suspect and to 

start appropriate action against him, in the absence of 

any such action, the bland 	rrrks of the Officer-in- 

ChQ rge of 6aintala police Stat ion rerr in me re suspic ions 

and unsupported allegations and cannot, therefore, be 

accepted as final, valid or Just. The respondents, on 

their part, should have asked for a review or reexamination 

of the adverse remarks in the P.V.R., if, in the 

meanwhile, they had been satisfied with the work and the 

integrity of the applicant. If this  was  not considered 

feasible, they should, at the least, hve apprised the 

applicant of the precise adverse nature of the report 

and heard him in the matter. Either of these actions 

would surely have reflected a concern for one of their 

own employees who had,  by all accounts, not given them 

any cause for Complaint as regards his work in the 

organisation. However, none of this was done. Instead, 

a decision was taken to terminate his services in a 

precipitate manner. Such action, violating a5  it does 

the basic tenets of natural Justice, cannot be upheld 

in its present form. 

6. 	The respondents shall, therefore, now have 

the mEitte.r  to get re-.enquired by the concerned authorities. 

The remarks of the Officer-In- Charge, Sanitala police 

station either need reconfirmation after proper enquiries 

and with proper proof, or are required to be dppropriitely 

altered 	cancelled if no such proof can be found. 

Alt 
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This process ny begot completed within Sixty days 
frOm j 	o rQCQi 	o 1QS orltrs 6y Rastojdert 2,  
nd suitable further follow-up action b€taken based 

on the outcome of the reexaminat ion of the case. 

7. 	The a?pljcaflt claims that he has not been 

reli€ved of his duties and that he is still performing 

norrrl duties with the respondents. The latter state 

that the applicart was in fact relieved much prior 

to the receipt of the stay orders odssed on 6.4.1995 

e do not at present propose to go into this question. 

If the second report if the police is favourable to 

the applicant he should be taken to duty without 

avoidable delay. 

-[hus the application is disposed of. No costs. 

PSUY M 	 (H.RJNI 	Ef) 
f'LMBLR JUD ZL j' 	 M.MBR Di 	TRiT IVJ) 

B .K.Sahoo// 


