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IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL
CUI'TMCK BENCH, CUITACK

Original Application Nos.193 & 194/95

+
Cuttack this the day of 2bAugust,199

IN OAe193/95 Kishore Raghi Applicant (s)
Versus

Union of India & Others Respondent (s)

IN O .914/95 T.Narayan Murty Applicant (s)
Ve rsus

Union of India & Others Respondent (s)

(FGR INSTRUCT IONS)

1. Whether it be referred to reporters or not ? Y5

2. Whether it be circulated to @all the Benches
of the Central Administrative Tribumal or not ?

O anmaimdha ool ,

(N. SAHU)
MEMBER (ADMINISTRATIVE)

I~ |




CENTRAL ADMINISTRAT IVE TRIBUNAL, CUITACK BENCH
RIGINAL APPLICATION NB. 193 & 194 of 1995

Cuttack this the 6™ day of August, 1 9 9 6

THE HONOURABLE M .N. SAHU, MEMBER (ADMINISTRAT IVE)

o0 0

IN OA. 193/95

Kishore PRadhi

aged about 60 years

S/o .Mdhusuddan Radhi

Retired as Constabke ,

Central Buredu of Investigation
Special Police Establishment,
Orissa Branch, Bhubaneswar and
presently residing at CBI Colony

Bhubane swar
IN OA,. 194/95

T. Narayan Murty

aged about 52 years,

S/o. 1ate Bl Subudhi
Preseitt ly working as
Constable, Central Bureay
of Imvestigation, Orissa

Bhubdpegwar cee Applicantsg
By the Advocate: M/s. S.Ke Raghi
S okrida
Miss .D .Mohapatra
Versus

1., Unientof,India represented
through the Secretary, Ministry
of Personnel & Administrat ive
Re forms, New Delhi

2+ Director of Central Bureau of
Invest igation, C «G.OLomplex
nqahig%awaw New-Delhi

3. Special Superintendent of Police
Central Bureau of Investigation
Unit - 8, Bhub2neswar

Dist sKhurda
eoe Respondents
By the Advocate s Mr. U.Bo» Mohapatri,

Addl.Standing Counsel Central)
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M .,N, SAHU,

MEMBER (ADMN) 3 Heard Shri S .K.Paghi, learned counsel for the
a@pplicant and Shri U.B.Mohapatra, learped Additienal Standing
Counsel for the Respondents separately #n O+ ,193/95 & O.A.194/95.‘
2. Common grounds are involved in these two Origimal
Applications. The dispute arises out of common facts. Therefore, ,‘
both the Originmdl Applications are disposed of together in a {
common order.

3o For the purpose of understanding the dispute, the facts

in Original Application 194/95 are highlighted, The facts in

the case of 0A193/95 more or less are similar,

4. The applicant joined jedeaed the State Police as Constable
on 1.1.1962., He went on deputation to CBI on 9.6.1974. He W3S
perménent ly absorbed in the CBI from 1,1.,1983. Five others like
the applicant hdve been taken on deputation as Constable to CBI
from the Orissa State Police. They are S/Shri B.L JDag, B.K.Palel,
PJ.Sahoo, P.Routray & AL .RMttnaik. All of them are admittedly
junior to the applicant in the Orissa State Police and were senf
on deputation to CBI much after the applicant came on deputation
and were absorbed by the CBI on 1.3.1985, i.0. after the applicam
wads absorbed. In terms of the judgment of the Central
Administrative Tribumsl, Principal Bench, New Delhi,

the pdy scale of one Shri PiRczu::r'a%/v&s modified and

fixed at Rs.2297 @& on 18.8.1994;/. In this revision

the Fourth pPay Commission scale as on 1, 1. 1986 was

given effect to., Shri P.Routray drew Rs.1175 @s basic

P3y and Rs.1122 @s persor@l pdy. The applicant's pay
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was fixed at gs.1375/-, The applicant wants stepping up

of his p3y to that of Shri Routray.

8. In the counter-affidavit, it is stated that on
the date of absorption, viz., 1.1.1983, the applicant
rece ived basic pdy of Rs.180 in Orissa State scale of

of pay and Central scale of pay on 1.1,1983 was slightly
different., But substantidally it did not benefit much.

As on 1.1.1986 the ap>licant was in receipt of basic

p3y of Rs.308 whereas Shri P&Routray was in rece ipt of
the same basic pdy but along with a personal pay of
Rse554/w. This is because Shri Routray on account of
joining the CBI later and getting himself absorbed

later received higher pdy scale in the State of

Orissa and this was protected while fixing his pay

in Central scale. In view of the recommendation of the
4th Ry Commission, the pay of Shri Routray was fixeg

at Bs.1150/- and he was allowed to draw @ personal PRy

of Rs.1147 by wdy of pay protection whereas the applicant'sg
Py was fixed at Rs.1150 @s on 1.1.1986. The Orissa Police
scales were higher which agvantage enured in Shri Routray's
favour because he joined CBI later. Unfortunaly for the
dpplicants, they got absorbed earlier in the CBI,

If the applicants would have continued in Orissa

Police @ little longer ang migrated to CBI, along

with Shri Routray they could have enjoyed the higher

PAY scdles revised in the Orissa Police and as such
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theycould have drawn the same higher pady and the

similar pdy protection by way of personal pay would

h3ve been extended totheém, The Supreme Court hids

2 Civil Appeal No,307, 316 of 1988 in State of A.P.

i; and Gthers vs.G.Sreenivasa Rao and Others (1989 SCC
(L&S) 339 as follows 3

"Ordimarily gramt of higher pay to @ junior

would exfacie be arbitrary but if there are

justifiable grounds in doing so the seniors
i cannot invoke the equality doctrine. To

l observed in their judgment dated 13.1.1989 in
|

illustrate when pay fixation is done under
valiq statutory rules/execut ive imstructions,
when persons recruited from different
sources are given pay protection, when

’ promotee from lower cadre Or @ trapsferee

| from another cadre is given pay protection,

| when a senior is stopped at efficiemcy bar,
when advance increments are given for

P experience/passing @ test/acquiring higher

; qudlifications or as incentive for effici-

F ency are some of the eventualities when a

; junior mdy be drawing higher pay than his
seniors.”

5. This is a case where due to fortutious
circumstances the applicants did not get the pay
revision of the Orissa State Police because they
migrated to CBI earlier than Shri Routray and
by the timetheywué absorbed, there wds no pay
revision in Orissa State Police. If there was

any scope, the applicants would have demdnged the

adequate pdy revision from Orissa State Police
itself. As it is there is no merit in this case,

The applications are dismissed. No costse.

WMJ\A,./L" «
( N, SAHU )
MEMEER (ADMINISTRAT IVE)

B +sK.Sahoo//



