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CEN1W L ADM)2 1TRT NE TR XBUW L, cur 1CK it H 

QUGINALAPPLATION NcE. 193 & 194 of 1995 

Cuttack this the 	)- day of August, 1 9 9 6 

C OR*\M 

THE HONOLRABLE 14?.. N. SAHU, I€MBER DMINJTRT NE) 
... 

1(jshore Pdhj 
aged about 60 years 
S/o.ldhusudan Ladhi 
Pet lzed as Cnsta, 
Central Bureau of Investigation 
Special Police Establishnent, 
Orissa Branch, Bhubaneswar and 
presently residing at CI31Clony 

i _OJ. 194/95  

T. Narayan Murty 
agec3 tbout 52 years, 
S/o. Late Bal Subudhj 
Presently Working as 
Constable, Central Bureau 
of Investigation, (isa 
Rbubaneswar 

By the JdvOcate3 

Versus 

'pplicant5 

!'Vs. S.IZ.  Edhi 
S 
Miss ,D .Mohapatra 

Uñionsof,Indja represented 
through the Secretary, Ministry 
of Ersonnel & Administratje 
Reforms, Ièw Delhi 

Director of Central Bureau of 
Investigation, C.G.O.Complex 

t 

Special Superintendent of Police 
Central Bureau of Investigation 
Unit - 8, Bhubarswar 
DjstsKhurda 

000 	 Respondents 
Mr. U.B.  Mohapatra, By the Advocates 	

Addl.Standing Counselentra1) 

tI 



ORDER 

MUNb SHU, ME MBER(DMN)* Fard Shrl. S.Kdhj, learned counsel for the 

applicant and Shri U.B.Mohapatra, learned Additional Standing 

Counsel for the Respondents separately tn  O.A.193/95 & O.A.194/95 

2 • 	Common grounds are involved in these two Original 

Applications. The dispute arises out of common fact s . Therefore, 

both the Original Applications are disposed of together in a 

common order. 

For the purpose of understanding the dispute, the facts 

in Original ApplicatIon 194/95 are highlighted. The facts In 

the case of Oi.193/95 more or less are similcir. 

The applicant joined froin the State Police as Constable 

on 1.1 .1962. He went on deputation to CBI on 9.6.1974. FL. wa s  

permanently absorbed in the CBI from 1.1.193. Five others like 

the applicant have  been taken on deputation as Constable to CBI 

from the Orissa State Police. They are S,4Shri BC.Das, B.K.lei, 

Pahoo, P.Routray & A.C.ttnajk. All of them are admittedly 

junior to the applicant in the Orissa State Police and were sent 

on deputation to CBI much after the applicant cane on deputation 

and were absorbed by the CBI on 1.3.1985, i.e. after the applicant  

was absorbed. In terms of the judgment of the Central 

Admjnjgtrat ive Tribunal, Principal Bench, New L Thi, 

the pay scale of one Shri P.Routray s modified and 

fixed at Rs.2297 ft on 18.8.199'. In this revision 

the Fourth Pay Commjss Ion scale as on 1 • 1 • 1986 was 

given effect to. Shri P.Routray drew Rs.1175 as basic 

pay and Rs.1122 as personal pay. The applicant's pay 



L 
was fixed at Rs.1375/-. The applicant wants stepping up 

of his pay to that of Shri Routray. 

4. 	In the Counter-affidavit, it is stated that on 

the date of absorption, vii., 1.1.1983, the applicant 

received basic pay  of Rs.180 in Orissa State scale of 

of pay and Central scale of pay on 1.1.1983 was slightly 

different. But substantially it did not benefit much. 

As on 1.1 .1986 the ap)llcant was  in receipt of basic 

pay of Rs.308 whereas Shri P.Routray was  in receipt of 

the sane basic pay but along with a p!rsonal pay of 

Rs.554/.. This is because Shri Routray on account of 

Joining the CB.L later and getting himself absorbed 

later received higher pay  scale in the State of 

Orissa and this was protected while fixing his pay 

in Ce nt ra 1 scale . In v iew of the re c omrre ndat ion of the 

4th £y Commission, the pay of Shri Routray was  fixed 

at Rs.1150/- and he was allowed to draw a personal  pay 

of Rs.1147 by way of pay protection whereas the applicants 

pay was fixed at Rs.1150 as on 1.1 .1986. The Orissa Police 

scales were higher which advantage enured in Shri Routray's 

favour because he Joined CBI later. Unfortunaly for the 

applicants, they got absorbed earlier in the CBI. 

If the applicants would have continued in Orissa 

Police a  little longer and migrated to CBI, along 

with Shri Routray they could have enjoyed the higher 

pay scales revised in the Orissa Police and as such 
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they could have drawn the same higher pay and the 

similar pay protection by way of personal pay would 

have been extended tothem. The Supreme Court has  

observed in their judgment dated 13.1.199 in 

Civil Appeal No.307, 316 of 19as in state of A.P. 

and (thers vs .G.Sreenjvasa Rao and Others(1989 SCC 

(i&s) 339 as follows 

"cdinari1y grant of higher pay to a junior 
would exfacje be arbitrary but if there are 
justifiable grounds in doing so the seniors 
Ca nnot mv Oke the e qua lity doctrine • To 
Illustrate when pay fixation is done under 
vd lid stat ut ory rule s/exec ut ie instruct ions, 
when persons recruited from different 
sources are given pay protection, when 
prmotee from lower cadre or a transferee 
from another cadre is given pay protection, 
when a senior is stopped at effic1e,y bar, 
when advance increments are given for 
experience/pass Ing a te st/acqufr Ing higher 
qualifications or a5  incentive for effici 
ency are some of the eventualities when a 
junior may be drawing higher pay than his 
seniors." 

5. 	This is a CaSe where due to fortutious 

circumstances the applicants did not get the pay 

revision of the Orissa State Police because they 

migrated to CBI earlier than 6hri ROutray and 

by the t mr they weze absorbed, there was no pay 

revision in Orissa State Police. if there was 

any scope, the appljcantE.would have demanded the  

adequate pay revision from Orissa State Police 

it se if • As It is there is no ne r It in this case. 

The app1jaj03 are dismissed. No costs. 

MV- A'•- '7c' 
N. b'HU ) 

Z'EMR ('DMIN.TRuiT lyE) 

.K.Sahoo// 


