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IN TEL CNTEL D 	TRki!IVE TRIBUL, CULTCK BENCH 

IGflL PPLLTI3N N. 187 of 1995 

CUTT1-CK THIS THE 25jH DY UF EPEMR, 1996 

S MT • L( II KUR IM MM 	... 	PL L wr S) 

VERS W 

UNLN QF INI)IA & 	j-15 	 RP)NLJNT(S) 

R INTR 1.CT .ION) 

whether it be referred to reporters or not 2 7\b 

Whether it be circulated to all the Benches of 
the Central ?drnjnjstratjve Tribunal or not ? 

- 
- 	 N. 54F1U ) 

M 	MJ1' JTR'-T 



CNTRtL DMINSTRhT1VA TRIBUNL, CUTTCK BNGH 
CUTT4CK 

L~Liainal 	ion No. 187 of 1995 
Cuttack this the 25th day of Septernber,1996 

ERCHOMMD IN THL OM COURT 

CORM: 

IHL HQNUR'%BLA. I'R. N. &i-iU, MM&R 	DMINThTR4.TIV) 
... 

5mt.likila Kurjrnarnma, 
Vo'/o. Late 	Nookayya, aged 
about 48 years, house-hold 
duties, resident of Jhedupui 
Vi1lge;Kanchili,  
Srikdkulrn, a..?. STTLi 

PIN 532290) 
Applicant 

By the Advocate; Mr. B.P. Yadav 

-VRSUS_ 

1 • 	The U ion of India, rep., by 
the Secretary for Railways, 
Rail E3hawan, New J)lhj 
The General Manager, South 

stern iiailway, Garden Reach 
C icutta 

The Divisional Personnel ufficer, 
South 	astcrn Railway, Divisional 
Rai1wa: Manars 	L'ffice, 	IKhurda 
Road, 	cost :Jatnj, Djt ;iUri 
r issa 

The 	P.1.I., South Eastern Railway 
Sompeta, 	Kanchili P.O., Srikkulan, 
Di5t; 

Respondents 
By the Advocate; Mr. D.N. Mishra 

Staning Counsel 
(Railway Mministratjon) 

R.

B a R 

R.N. 	HU, 	 }a rd Sht- j B.P.YadCV, 

learned counsel for the applicant and Shri D.N. Mishra, 

learned Standing Counsel for the Railway Administration. 

The prayer in this Application is to direct the 
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Respondents to pass orders regarding the payrrent of 

family pension, service gratuity and compassionate 

appointment to one of the deceased family rrmbers. 

The applicant's husband late 	11ki 

Nookayya, S/o. Late ipayya was admittedly appointed 

under the ?erIrinent ay  Inspector, 	Railway, 

Sompeta (Respondent No. 4) on 24.7.1968. The Provident 

Fund Number allotted by the 2nd and 3rd Respondents 

to the applicant's husband is ; 489116. The applicant's 
1•- :: 

husband died1 while in service on 11.5.1977. The 

Respondents did not pass any oers regarding family 

pension and service gratuity and hence the grievance. 

This Application was admitted on the 

above facts. But the counterffidavjt filed by the 

Respondents has revea3d some more relevant and 

rrteria1 facts. The applicant's husband was appointed 

as a casual labour in the scale of p.70-85 and not 

as a Ganrrn as stated by the applicant. After rendering 

one year nd nine months of service, he rerrined absent 

from 24 .7 .1970 and he did not report to duty. His 

SCflI±C€S were terminated on 24.12.1977. To this effect 

there is an endorserrent at Annexure-R/1 which is the 

service particulars of the applicant's husband. It 

is stated that a 5  the employee rernined unauthorised 1  

abnt for more than three months he was deemed to 

have resigned from servicef in terms of Rules 732 

which was prevalent at that time. 	is further 
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10 	 stated that a jerson who remained absent for more tn 

three months he should he deemed to have 	resicrd 

from service. Ihus the rrjn contention that he was 

working till his death is denied by the Respondent:5, 

The sr 5 11 contribution of R;.105 towards provident fund 

dues was paid to the applicant's husnd. Even the  

latter dated 25.4.1976 addressed to the Divisional 

,Personnel Officer, .L.Railway, Khurda Road is as 

Under 

I was working as ty.gangman under 
MY date of appointment is 

24.7.1969. I was absented from duty from 
Api. 70 to till date due to mental 
disorder. In this conrct ion I request 
you to kindly arrange  my Service set tie rrent 
dues and also pay the unid amount if 
any. Thus save me from the financial hit." 

4. 	The applicant himself conveys that he 

absented from duty from April, 1970 till the date of 

application dated 25.4.1976 due to mental disorder." 

He was terminated from serv ice and it was too late in 

the day to dispute the said termination. Firstly on 

the ground that he was a casual labour and next On 

the ground that he was terminated from services for 

unauthorjsed absentc he is mot entitled to any pension 

of family pension. Once this finding IS recorded, 

there is no question of any consideration of this 

application, laches Can be condoned only when t!re 

is a foundation for claim of pension andfamily 

pension and once that foundation does no exist a 

evident from the facts, the admissibility of this 
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* 	 Application is doubtful. The full facts were not 

disclosed in the Original Application and therefore, 

it was admitted. There ic no question of considering 

this Application for cOmpassionate appointment as 

ruled by the SuprerrP. Court, in a number of cases. 

Ore it is established that the applicant's husband 

worked only as a Casual labour and  his services were 

terminated on account of uruthorised absent4, the 

question of any retirerrnt benefits does not arise. 

5. 	Learned counsel for the applicant 

Shri B.P.Ycidav cited a decision of Andhra Pradesh 

High Court in rit appeal No.974 of 1995 - decided 

on 15.9.1995. The principles laid down in this 

case are the standing orders provide autorrtic 

termination of service for unauthorised absente 

from duty for a certain period. The 	Cou 	heii 

that unauthorised abserte without grant of leave 

amounts to a misonduct and therefore, the 

employee cannot be removed from service without 

inquiry. Inspite  of the standing orders for 

autorrtjc cession of service, this case is not 

at all applicable to the facts of the case before 

me. The termination order should have been contested 

within a reasonable time frori' the date it was 

passed. Two decades liter, the applicant cannot 

contest the said termination order and on the 

ground that the termination itself was  illegal, 

he canndit c Ia irn the ret ire rr nt be nef it5. l'he 



claim is far_fetched and unsupported by any 

prirciples of law. 

Shri Ydav, further cited a decision of 

the Supreme Court ( 	1996 SC 752)_(HVATIVI 

VS • UNION OF iND. & ULHRS). The facts of this case 

are as under $ 

The applicant is the widow of late 

Bjpjn Kurrr Rai who was taken into the Railway Establish— 

irent as a casual worker and with effect from 27.4.1983, 

he acquired the status of a substitute. According to the  

definition given in RUle 2315 of the terms and conditien 

pp1icable to substitutes in temporary service they 

are Lrsons engad in the railway eablis1rrerTts on 

regular scales of pay and allowarces. He completed 

more than one year's  of continuous service before his 

death. The Supreme Court held that he acquired the 

rights and privilege of a temporary servant and 

therefore, his dendants are eligible for family 

pension, under rd 801 of Manual of Railway Pension 

Rules The basic facts of the Suprerre Court decision 

is that the deceased'kej:t working'as a substitute 

till 5.1.1987 when he died' Therefore, the applicant 

in that case worked as a substitute for about four 

years and he died in harness. 

The fact s of the case be fore me are 

entirely different. The applicant's husband was stated 

to haveunauthorisedly absent and his services re 
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terminated and therefore, this case is distinguishable. 

6. 	 In view of the facts discussed above, 

this 'pplication is dismissed. No order as to costs. 

A-, 
N. S1½H(J ) 

£ MEI 	M 	TRT IV. 

B.K.ahoo// 


