IN THE C I;I*I%i‘F\A[: ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUILTACK.,

0.A. NOs, 160/95, 166/95 AND 184/95.
cuttack, this the llth day of March, 2002,

DANDANIRODHA MISHRA & ORS, o APPLICANTS
~ VERSU S~
UNION OF INDIA & OTHERS, . % ni ; . RESFONDENTS.

FOR INSTRUCPIONS.

1. whether it be referred to the reporters or not?

Me
2. whether it be circulated to all the Benches of the
Central Administrative Tribunal or not?
Ao [o&[umw ' ‘.””%U {1
( ’ I‘\N M‘] r"lO}'IMTY) i phiseet s ( M._,Po, SING}I ).,..,,,_MW,_ DR b sk
EM3 ER (JUDICIAL) MEM3ER ( ADMINISTRATIVE )



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3;CUTTACK,

0.A,NOS, 160/95, 166/95 AND 184/95,

cuttack, this the 1lth day of Matoh, 200255 © (omaiit w. saradata

CORRAMp.. . : S el ey S e e e e e i
THE HONOURABLE MR. M, P. SINGH, MEM3 ER (ADMINISTRATIVE) — -
AND :
THE HONOURABLE MR, MANORANJAN MOHANTY, MEM3ER (JUDICIAL) .
0.A,NO,160/95.,

Shri pandanirodha Mishra, 51 years,
S/0.Late Pandit Bhubaneswar Mishra,
resident of Khatoin sahi,

pPo ;Khatoin gahi,pist, cuttack,

at present working as addl.
Comnissicner, Transport, Cuttack,

s Applicant._

8y legal practitioner; M/s.M,R,Panda,
D. k. Pani,
M. K,Nayak,
Mr., M. K,Das,
Advocates.,

- Versus..

Union of India represented through
Secretary,Ministry of Personnel,

Public Grievances and Pensions, - - Soloidnn
Deptt.of Personnel - & Training, —— = "

"North 3leck,New Delhinl,

State of Orissa represented through

"Chi'ef-5ecretary to Government of O, issa,

Bhubaneswar, pist skhurda,

Union public Service Commission
represented through its Secretary,
New Delhi,
Respondents,

3y legal practitioner: Mr.K.C.Mohanty;C.A:(Statg),

Mr.S.3,Jena, for UPSC,
M/s.N, Patra,A.K, Patra,
Advocates,




s
<

0,A,N0,166/95,

L, shri Aruncdaya Swain,
S/o.Late Praohakar swain;
Deputy Secretary to covt,,
P.G. & P,A,Department,
Orissa Secretariat,
Bhubaneswar,

Zs Sri suryanarayan Panda,
s/o.Jagannath panda,
Joint Secretary to Govt,,
Health and Family welfare Deptt-;- - - coocecmoo o oodiagy
Orissa Secretariat,Bhubaneswar, 2

3. Niranjan Jali,s/o,Late Ajib Jali,
Dy.Secretary to Government,
Industries pepartment, .
Orissa secretariat,phubaneswar,

4. Biswamoar Mishra,s/o,Late pamodar Mishra,
General Manager (P&A) ,0PGC,Orissa
Secretariat,3hubaneswar,

B4 Premananda Ray,S/o.crinath Samal,
Joint secretary to Govt,panchayatraj,
Orissa Secretariat,3hupaneswar,

. o u APPLICANTS, b R

By legal practitioners M/s.G,A.R,Dora,
V.Narasingh,
Advocates,

- VERSU 5w
| Union of India represented through

Secretary,Govt.of India,Deptt.of
Personnel,New Delhi,

24 state of Orissa represented through
Chief Secretary to govt.of Orissa,
Bhuhaneswar,Dist,kKhurda,

3,  Union public Service Comuission,
represented throuch its Secretary,
New Delhi,

4, sri Uma Kanta Mishra;~
Joint secretary to Gcovt,,
G. A, Department,Orissa,
ghubaneswar,



10.

L1,

-

13,

14.

15.

16.

~5ri @inay chandra patra,Joint Secretary

Orissa,3Mibaneswar,

g XX

sri Rabinarayan pani,py.Secretary to
Covernment, G, A, Department,OLlssa,
Bhubaneswar.

Sri swapaneswar 3aya,Dy.Secy.to Govt,,
Deptt,of School & Mass Education,
Orissa,3lubaneswar.

sri pigamber Mohanty,Project Officer,
D.R.D. A, ,Cuttack,

Sri Manoranjan Saran,Secretary,
State Election Commission,
sahidnagar, Bhubaneswar,

Sri Suresh chandra patnaik,
project Officer,D.R.D.A, ,Keonjhar,

sri pata Kkrushna pas,
Settlement Officer,

Ganjam Major Settlement. , - :
Berhampur, Dit. Ganjan, AR AL RSN PRERIT Sk

sri C,3,8,¢% ao,collector,Bhadrak.

to Government, righeries and Animal
Resources Dev,Department, Orissa,
Bhubaneswar,

Sri puryodhan Nayalk,

pDirector,

Housing and Joint Secretary to Govt..
Urpan Dev,Department,Orissa,- :
Bhubaneswar,

ari Pprasant Kumar Tripathy,

Secretary,

sunordinate staff oclectlon commlusion,
Qrissa, Quttack.

Sri Narendra Kumar Mishra,

pirector of Estate-Cum-Joint Secretary,
to Government,GA Department,Crissa,
Bhubaneswar,

sri p.¥K.Pujari,Managing pirector,
ghaskar Textile Mills,
Jharsuguda, sampalpur pist,

sri partha sarathi cuha,
Joint secretary to @ovt,
Reveilue & Excise Deptt.,
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18, sri Prasanta Kumar chand,
Deputy Secretary to Govt,,
wel fare Department,Orissa,
Bhubaneswar,

19, sri alekh chandra Sahu,
Financial Aadviser,
3oard of Revenue,Crissa,
cuttack,

20. gri.pirna_chandea Pal, oo ehmeee b onpbopaneiidarge o i
Joint secretary,
Board of Revenue,
Orissa, outtack,

2Y sri srihari Nayak, - BN N S N S
Joint gecretary to GOVernment
Revenue and EXcise Department,
Orissa,Bhubaneswar,

oo Respondents; o
By legal practitioner; Mr.K,C,Mohanty, G,A, (State)
Mr.g,B.Jena,dsC(Central),

M/s. P h.ghowudhury,
$.Mohanty, e
S Patnaik,
D. K. Sahoo,
Advocates,
M/s.N,Patra, A K, Patra,
Advocates.

Ve ee

0,A.No,184/95,

Brahmananda Rout,s/o.L@te Sukadev Rout,
Private Secretary to sSpeaker,Orissa
Legislative Assembly,At/po:Bhubaneswar,
Dist,Khurda, ; : .
Applicant,

By legal practitioner ;‘M/siG.A.R.Ddié,
"v,Narasingha,
advocates,

- VeLsuSe

Lo union of India represented through -
secretary,covt,of India, Department
of personiiel,New Delhi,

o.\\"\b(n }



N
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—secretariat,pist; Khurda.

D

State of Orissa represented Lhrough the e
Chief secretary,covt,of Orissa,
At/posBhubaneswar, pist ;Khurda.

Union Public Service cCommission
represented through its Secretary,

New Delhi, ) . B R SR

Raninarayan pani, by secretary to Govt,,

GA Department,3hubaneswar, orlssa

Swapneswar Baya,Dy.Secretary to Govt,
Blucation Department,Orissa Secretariat,
Bhunaneswar, pist.Khurda.

Digambar Mohanty, Project Officer,
DRDA, Cuttack, post/pist, cuttack,

Manoranjan Saran,Secretary,State
Election Commission,sahidnagar,
Bhunaneswar,

Suresh Chandra patnaik,

Project Officer, DRDA,
PO/Dist;Keonjhar,Orissa.

BTy Respondents,

_ By legal practitioner:; Mr.K,C,Mohanty,

Govt,Advocate(3tate),

M/s.P,K,Choudhury, s, Patnaik,
S.Mohanty, B, K, sahu,
advocates,

MR, M, P, SINGH, MEM3 ER (ADMINI STRATIVE) 3-

Since the issues raised in all these three

Original Applications and the reliefs claimed by the

Applicants

N

are similar, even though we have heard them

separately, we proceed to dispose of these Original

Applications

by passing a common order,
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2 The 0.A,NO,L160495 is to Pe treated as a leading

Case.The brief facts of 0.A.N0,160/95 are that the

Applicant was appointed as a Memer of the Orlssa

Administrative service (OAs in short) and was allotted
1967 as the year of allotment, He was promoted to the next
higher gradeyof OAS (Class-I Service) and dﬁmv19-12;1§§4”

he was given the Supertime scale of the servicé. In

1994, the Respondents had initiated action to make selection -

for appointment to the Indian Administrative Service cadr

Of Orissa in terms of the Scheme of I,A, S (Appointment by
promotlon)Regulation,1955.Accord1ng to the Regulation
5(4) of the 1Indian Administrative Service (Appointment
by Promotion)Regulation,l955,there shall be ®over-all®

relative assessment of the Service records of the eligiple

Officers of the state civil Service, However, the Union

Govt, & UPSC had instructed the Selection committee to

consider the service records for a very limited period

i.e. 5 years . On the vasis of these instructions, the ——————

Selection committee made a Selottion by Considering

only 5 years of“xpas and tentativelymSponSOEéd“abédE = s

18 names,The name of the Applicant did not find place in
the select 1list Prepared by the Selection Committee,
He submitted a representation on 4-3-1995 to venfiilate
his grievance and thereafter filed this Original
Application seeking for a direction to declare the

assessment made by the Selection Comuittee as illegal

e

and violative of Regulation 3 and 5(4) of IAS (Appointment

by Promotion)Regulation, 1955,
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s Respondent No,3,i,e. Union Puplic Service

Covindmggd
Commission which conwgerned the meeting of the Selection
has stated in his Leply that the Selection committee
consisting of four Lepresentatives of the State Govt,
and one nominee of the Government of India met at
Bhubaneswar on 23rd February, 1995 under the Presidentship
of the Memder,UPsC to Prepare a select list of 1994.95

for promotion of State Civil Service Officers to Ias cadre

of Orissa and the aforesaid Selection Committee had made

the selection strictly in accordance with the provisions

of the promotion :egulation,1955.According to Regulationw”m

5(4) of the promotion Regulation 19”5 the selection committee

shall classify the ellgible Ufficers as Outstandlng,

Very Good, Guod or unfit as the case- maj be on - ®an

W

overall relative assessment of their service Lecords®,

The Selection Comnittee,therefore, examined the overall

service records of each eligible Officers with special
reference to the latest performance of the Officers duribg 7
the last five years ang finally arcived at a Cclassification
assigned to each officer after a detailed matual
deliveration and equitous discus sion,However, on the oasis
of this grading,the name of the Applicant could not be included

in the select list due to catutory limlt on the size of the

select list, Accocding Lo the Respondent No. 3,the Hon'ble

Supreme Court in the case of UQEQQWQJBLIC SERVICE COMMISSION-

VEs. HLL.DEV AND OTHERS  (AIR 1983 SC 1069) have held that

"how to categorise in the light of the relevant records
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and what norms to apply in making the assessment are
exclusively the functions of the 5election'"gpmmitteet,mww,
The Trivbunal <could not make a conjecture as to what

thé Selection committee would have done or resort to
Conjecture as to the norms to pve appl ied for this HLriose",

In view of the ADOVe submissions, the Original Aypliéacioh  : 

has no merit and tlie same is liaple tobe dismissed,

The Respondent NO, 2 has aloo filed a Leply. -on-the—same

lines,

4, None for the Applicants in these three Original ™
Applications is Fresent, we have heard Mr: MOhdnty earned“‘"’"'*—“"
GO veEnmeans AdVocate akpearing for the State 0f Orissa and

ME. S, 3, Jena, Learncd Additional stanulnm counsel for the ,;5

Central Govermnent in all these three cases ang have

Perused the records, Cnmie TR RS SR

5te buring the course of argument, Leatned Governiien t
AdvogaLe,M: MolanLy drew our attention to the jngment

Of this Triounal daced ]2th April, 19399 in oa No, 261 /95
wherejthe similar issues have peen considered ny the
Triounal.In that case,the Applicant who has neen
SUrerseded by twenty five officers in the selection
committee meeting held in the year 1995 had Claimed the
same relief,The Tribunal has examined all the aspects

and has dismissed the said Original application upholding b
éﬁé Selection made by the Selecticn Committee, we
respectfully agree with the judgment of the Tribunal dated

12th April, 1999 in 0,A.No. 261,95, T DT s
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6.  Accordingly, we dismiss all these three
original Applications (0,A.N0s.160/95,166/95,184/95)

being devold of merit on the oasis of the afocesaid‘

Judgment,No costs,

R

e

Membher (J) '; ~ Member(a)

KNM/CH,

sk, et A RO : L B s | e

84/_M.R.Mohanty SRR R IO i i MR



