
0, A, N0, 160/5, i6/95 1NJ) 134/95. 
Cutt- I(_k, 	thi.s the 11th Qdy Of IIaLCh, 2002 

DAN D/AN1tODhA NIb lJx'.A & ORS. 	•. . 	 APPLIC.ANTS 

_vEr.SUs_ 

UNTUN 02 I\JD) A & OrHti 	• , . 	 J1iOIDLiI'b -44 

FOR INSTRUCfIONS. 

Tqhether it he referred to the reCrt.ets or not? 	fJr 
whether it be circulated to all th Benches of th 
central Administrative Tribunal or not? 

(MNqRAN—%N MOHANTY) 	 ( N,P. SINGFI
EMu DI CI AL) 	 M Et'lB ER ( AD MI i' I STRATI VE ) 



CTRAL ADt4I I 1rRArI VE TRIiUNAL 
CUTTAUK dEN OH CU 

jJL95  D 18 4/9 5, 	. 
cuttack, this the 11th day of March, 2002, 

CO RAM: 

THE 	HON0URA3tE MR. M.P. SINGH, ME1`13ES(AD1'-aNISTRATIVE)................ 
AND 

TilE 110NOURA3LE NR, MANORANJAN MOHANTY, ME'1JER(JUpICIAL) • 	: 

Shri Dandanirodha Mishra,51 years, 
S/o. hate Pandit 3huharieswar Mishra, 
resident of Khatojn sahi, 
PO;Khatoifl sahi,Dist.Cutttc.k, 
at present working as Addi. 
Cornii ssioner g  Transport, Cuttack. 

dy 1 eçjal prcLitiorLer: N/s. N. R. Prflda, 
D.L.Pan, 
M.R.Nayak, 
14r,M.h.Das, 
Advocates. 

— VetSUs_ 

1. 	Union of India represented through 
Secretary,iiinistry of Personnel, 
Public Grievances and Pensions, 
Deptt.of PeLSOnne. & Training, 	. 	. 	... - . 
North :3lock,Nc-1,,' Delhi-i. 

H 	 2, 	StaLe of 01i:,; represented through 
Chlci 3crtdr to Go7errrnrnt of O rissa, 
Bhubaneswar,flist:lKhurda, 

3 	UniOn pw11c Seri r Corntniss i on 
represented through its Secr(--tary, 
New DO1.hi, 

Respond€nts, 

i3y I 	L)I.,rt:.j.tLnr 	Mr.l<. (2. Nohanty, G. A. (Stat(.) 
Mr..J,3Ena, for UPsC, 
ijs .N. Pat ra, A. K. Pat ra, 

' L . 	 Advocates. 
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 Shr. Arunodaya Swain, 
S/o.Late praohakar swain, 
DepUty Secretary to Govt., 
P.C. 	& P.A.De3rtrnent, 
Orissa Secretariat, 
BhuOaneswar. 

 sri suryanarayan panda, 
S/o.Jacannath panda, 
Joint Secretary to Govt., 
Health and 	Fdmily 	ei fare Deptt., 	. 	 . . . . 

Cri,~sb S;ecretariat,Bhubaneswar. 

 Nirarljan Jaii,S/o.Late 	Aji 	Jáli, 
D.z.SeCtetary to Government, 
Industties Dearttflent, 
orissj Secretariat,j3huoaneswar. 

 Biswamoar Mishta,S/o.Ldte DamOdar Mishra, 
Genctal Manager(P&A) ,OPGC,Orissa 
Secretariat,i3huoaneswar. 

 Pr HIdn and 	s/O. 	tin 	L h 	ual, 
Joint Secretary to Govt. panchayetraj, 
Orissa Secretariat,j31iubaneswat. 

• APPLICANTS. 

By 1 eqal 	rractitioner : N/s. G. A. R, DOJa, 
V. iarasingh, 

• Advocat -s. 

--VERSUS 

 Union of India represent& throuqh 
Secretary,GOvt.of India,Deptt.Of 
Personnei,New Delhi, 

 State of 	Orissa reresentcci through 
Chief Secretary to Govt.of Orissa, 
Bhuoaneswar,DiSt.lthurda. 

 Union 	public Service 	QflllujS1Ofl, 

representi throuç 	its Secretary, 
Ni 	DolhJ. 

 sri Urna .Kanta 	4JtbtJ, 
Joint Secretary to GO\Tt., 
G,i,Dej.attmeflt,CriSSa, - 

l3hubaneswat. 

AN 

( 	 . .------ 
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 Sri Rahinarayan Iar1i,Dy.Secretary to 
00 vLI1u111t-, G. A. D(, pai Llnc.nt, 01.1 nsa, 
Dhuhaneswar. 

 Sri Swapaneswar Saya,Dy.Secy.to  Govt., 
Deptt.of School & Mass Education, 
Orissa, 3hUOarleSWdE. 

 Sri Di0d1t.)er Mohanty,PtojeCt OLf1cr, 
D. R. D. A. , Cuttack, 

 Sri Manotanjan 	Sardn,Secretary, 
State Election Commission, 	 .-• 
sahidnaaar,i3hubaneSwar. 

 Sri surest, 	Chandre patnaik, 
project OFficer,D.R.D.A. ,KeOnjhar. 

 Sri sata 	KtUshfla 
Settlement Officer, 
Ganjam Major Settlement, 
Bethampur,DiSt.Gafljau. 

11, sri C. J. s, RuO1leCtOt,Bhadrak. 

2. ---sri. 	j:i iy 	charicira 	pati:a,joint 	Scretary 
to 	Goverfl[floflt,FisherieS 	and Animal 
Resources DCV.Departmeflt,Orissa, 
Bhubanesyar, 

 Sri Dur'than Nayak, 
Director, 
Housinçj and 	joint 	Secretary to Govt., 
U roan 	Dev. Department, Orissa, 
i3 hub an esw a r. 

 Sri 	pra:ant KumaE Triathy, 
Secretary, 
suuordinate Staff Selection CoiThuisSiOfl, 	.. 
Orissa, 3-ittack. 	 ,..  

Sri Narend.ra Kumar 	4ishra, 	 -- - 
Director of Estate-Gum_joint Secretary, 
to Government, GA 1)epartlfleflt, CriSsa, 
3 hub an eswar.  

 Sri D,K.pujari,ManaciU slrector, 
haskar 	Textile 	Mills, 

jharsuguda, sama1pur Dist. 

 Sri 	partha 	Sarathi cuha, 
joint Secretary to Govt. 
ReVeiUe 	& EXCiSe Deptt., 
Orisse,3hubaneswar, 	 - 
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 ri pasanta 	Kurnar chand, 
Dety Secretary to Govt., 
te1fare DepartiflEflt,OriSSa, 
Bhuharieswar, 

 Sri 	Alekh chandra Sahu, 
Financial AdViSer, 
30ard of ReVeflUe,CriSSa, 

çu tt a ck. 

 Sri pirna Chandra Pa1 
Joint Secretary, 
Board of Revenue, 

- Orissa,O.ittach. 

 Sri 	Srihati 	Nayak, 	...- 
joint Secretary to covermnent, 
Revenue and Excise Department, 
Orissa, t3huban eswar, 

RespOfldits. 

By legal practitioner; Mr,K.C,Mohaflty, G.A. (state) 

Mr..B.Jefla,SC(C€tral) . 

M/s.P.K. chowudbury, 
S • No han ty , 
S. Patnaik, 
D. K. Sahoo, 
Advocates. 

Ws. N. pat ra, A. K. patra, 
Advocates. 

0. A. NO, 18 9 

Brahmaflaflcla Rout,S/o.Late Sukadev ROUt, 
private Secretary to speaker, Orissa 
Legislative AsSernblY,At/P():BhUbaflesWar, 
Dist. Khu rda. 

Applicant. 

By leqa:1 practitioner • NJ. C.A.R Dord, 
.. 	 V.Narasiflgha, 

idvocates. 

- VerSU5  

1. 	un.Lon of India re,rescnted through 	.. 	-. 

SecrCtal.Ty, Govt. of India, Depa rtment 
of PerOnuel ,Ncn; DCI. hi. 

I  

.-.-,.-- -.- 	..... 
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7 	State of OL1 	repr eser1Ld Lhrough the  
Chief ecretary,Govt.of Orissa, 
AL/po ;jjhub n cwar, 1)1st. ,khurda. 

3,, 	Union luhlic Service Commission 
represented through its Secretary, 
Nw Delhi 

	

4. 	Raoinarayari Pen.IJy.Secretary to Govt., 
GA 	Departmrt Bhuoan eswar, 0 rissa 

retar)-,1)ist.Khurc1a. 	 - 

	

S. 	Swapnesw-3r Baya,Dy.secrebary to Govt. 
Eiucation DepartLnent,Orissa Secretaciat, 
13huJaneswar,flist.Khrda 

	

6, 	D1qa1rtar 1ohanty,projct Officer, 
DRDA, Cutback, post/Dist. cuttack. 

7. Manoranjan Sararl,secretary,state 
Election Commission, Sahidnagar, 

13 huoari eswa r, 

	

8 • 	u resh Chandra ptnajk, 
pro]e't 0ff1O(I-r,jjR13, 
PO/L)i.t:Ke)nj ha r, 0 r iss a 

.... 	Respond€nts. 

gy legal practitioner: Mr.lcc.Mohanty., 
Govt.AdvOcate(State). 

N/s. P. K. Choudiji ry, S. Patnaik, 
S. Mo hanty, B. K. S ahu 
AdvoCat eS. 

__ *•_e_•_s•_•_e_._.._._._ 

2JJU 	 - - 	(- 0 R A L---}- 

MR. M.P. SINGH, NEMJ ER(ADMLNISrRArI VE)
- --------- 

Since the issues raised in all these three 

Original Applications and the reliefs claimLby the 

Applicants are siinilar,even though we have heard them 

separately, we prOce 	to dispose of these Original 	 - - - 

Applications by passing a common order. 

L\jN 

I, 



r 

\\\ 

2, 	The O1\.No.10/5 is to 0 
e treated as a leading 

Case.fhp o cipf facts of O.A.No.16/5 are that; the 

Applicant was appoint 	as a ileffijer of the Orissa 

Administrative Service (OAS in short) and was aJjotted 

1967 as the year of allotmnt.He was promoted to the next 

hIght gradeof OAS (Class_i Service) and on 19-121994 

he was give-i the Supertjme scale of the service. In 

1994, the ReSpOndents had initiated action to make selection 

for appointrnpnt to the Indian Administrative Service Cadre 

of Orissa in terms of the Scheme of I.A.S. (Appointment by 

Promotion) Reuiatiofl,1955 According to the Regulation 

5(4) of the Indian Administrative Service (Appointment 

by Prootion)Reguatjcfl 1955 ther shall be 	overa1l 

relative assessment of the service records of the eliio1e 

Officers of the State Civil Service.Iowever, the Union 

Govt. & upsc had Instructed the S el ection Committee to 

Consider the service records for a very limited period 

i.e. 5 years • On the oasis of these instructibns, the 

Selection Colfl! ~Iittee MaJe a seie:t;ion by Considering 

only 5 yeac f ors an 	o'taLive1y sponsored about 	 - - 

13 namies.The name of the Applicant did not; find place in 

the select list prepared by the SelectionCommittee, 

He su.omitted a reprpst;tjon on 4 3-1995 to venjjate 

his grievance and theaiter filed this Original 

Application seeking for a direction to declare the 

assessment maJe by the Selection OomnItte3 as illegal 

and v1oltivo of RejuliLno 3 and 5(4) of l(Ajo1nLm en 

by Promotion) RegUlation, 1955, 
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3. 	

Respondt NO,3,j.e. Union Puoljc Service 

Commission which 	oonerned the meeting of the Selection 
has stated in 	his 	reply that the Selection (OmInittee 

cOnsisting 	of four 	repres -1tatjves of the State 	Govt. 
and 	one 	nominee 	of the Government 	oL India met at 

Bhuoaneswar on 23rd FeDruary,1995 under the Prcsdentshjp - 
of the MeITLer,UPC 	to 	prepare a 	Select list of 199495 

for 	
promotion of State Civil Service Officers to lAS Cadre 

T 

of Orissa and the 	aforesaid Selection Committee had made 
the 	selection strictly in 	accordance with the provisions 

L 
of the 	promotion reoulation,1955 According to 	Regulation 
5(4) 	of the rromotion RegUiat1ofl,l955tp Selection Committee 

shall 	clify the eliqlb1 	ifiCcL3 a 	Outstanding, 

Very Good, Good or unfic 	as the cisc fl3J be 	on 	an 

Overall 	relative assessment of their service 	records 
i. 

The Selection CO 	iittep,thprefore e>amjned the Overall 

seLvice 	records of 	eah 	eligible Officers with 	special 

reference 	to the latest performance of the Officers during 

the last five years and finally 	arLived dt a classitictjon 

assigned 	to 	each 	Oificr attex. a 	detalied 	mutual 

dcl i; ation and 	cquitou 	dicusiop IOWpVpL, 	on the oasis 

of this grading, th 	name of, th 	Applicant: could not De included 

in the select list due to statutory limit on the size of the 

select list.According to the Respondent NO. 3,the F1'b1e 

Supreme Court in the case of UNION flJJLIC S1VICE COMMISSION_ 

Vrs. H.L DCV AND OUt'RS 	(AiR 1983 SC 1069) have held that 

hOw to cai:egorisc in the light of the relevant records 



I 
an3 what nOrm5 to apply in making the assessment are 
CxClUSily the funLj5 of  the 	e1E Lion Committee. 
The Trijunal could not make a conj OCtUte- as to what 

the Se1tjn  CO?ddttee would have done- Or resort to 

conjecture- a6 to the norms to De ap1 lcd for this urpose-' 

In view of the aaove suornjssjons • th e  0r1jnnl Apl1catjon 
has no merit and the Sci1Te is 11EiZ)le to De dlsmj 
fhe 1\esondent No 2 has also f1ld a 

lines. 

4. 	NOne- for the Appiicantg in the- thre-e- Cricinal 
Ap1aLion3 is Iresent,We have 1 erd Mr 

GOvernme-t Advocate aPpearing for the State0fQrjsca and 

irs 3,jena. Learned Additional standino Counsel for the 
Central Government in all Lhe-e- 

three cases and have 
perused the rccords 

5. 	Durinq the COurse- of argu1ent LcaLncci Government 
Advocate, Mr.Mdhanty drew our rLjttefltj CII to the judgment 
of this Triaunaj  dal 12th Apri1,199 in OA No. 261/95 

wheEethe- similar issues have Dec11 considered JDy the 

Triounal.in that case,th. Applicant who has aecn 

superseded by twenty five officers in the se-i. ecticn 

Committee meeting held in the Year 190 had cLajm 

same relief, rhe- 'rriounal has examiLd all the aspj 

and has dismissed the said Oricinal Applicadjon uhc 

the Selticin made by the selection Committee. i 

respectfully -Otee with the judIqment of the Tribunal 

12th Apri..L,1999 in O.A,no, 261/95. 

L 



6. 	Accoc11ng1y, we dismiss all these tbjie 

Orj;ind,. Api,iication s (0. A, Nos. 160/95, 166/95. 134/95) 

)J[lc devoid Ok tuit On tlIr jasis of the 	fosHd 

JudcJnent,No CO%t5, 
- 	.3 	 --- 

M X, .hh 	y 	 F)/ 1.P .S! ivh 
Ivrnber (A) 

KN N/CM. 

- 	-. --.---. 	 - I --..- --.- - 
4. 	- --.------.- - 


