
IN THE CTRAL ADMINISTRATIVE TRIBUNAL 
UTTACK BENC11isCUTTACK. 

o RI GI NAL AP'bI CATION NO. 1 71OF 1595. 
7i15th diy of March, 2001, 

Biswanath s hoo, 	 .... 	 Appi. ic an t, 

- yEs. - 

Union of India & Others. 	..,. 	 RespOfldto 

BVR INSTgJCTIONS. 

whether it be referri to the reporters or not? 

whether it be circulated to all the Benches of the 
Central Mrninistrative Tribunal or not? 

) 
(c. NARASIMHAM) 	 SO4ATH S 
MEM3ER(JUDICIAt) 	 VICECHAIi 



C1TRAI ADMINISTRATIVE TRII3IJNAL 
03 TPACK B ENCH ;03 TTACK. 

ORIGINAL APPLICATION NO, 171 OF 195• 
cutf-a'37; this the 15th d o UMi, 2001. 

C 0 R A Ms 

THE HONOURAi3IE MR.SOMNATH SON, VICE'CHAIRM/N 

THE HONOURA LE C. NARASIM}iAN. M3 ER(J1JDICIAL,) 

BISWANATH SAHOO, 
son of Baoaj Ch.SahOo, 
Extra Departmental Mailman, 
Railway Mail Service N Division, 
JajpUr Road.Dist.Jajpur. 	 •,.. 	Applicant. 

By legal practitioners Ws. G.K.Mishra, 
G• N Mishra, 
B. K. Raj 
2,F .Mishra, 
K. swain, 
D. K.Nanda, 
Ad vocate. 

VERSUS - 

Union of India represented through the 
Dirtor General of posts,Dak Bhawan, 
NEW DeLhi, 

Chief Postmaster Gefleral,Orissa, 
BhUanes- ar.  

Dirtor of postal Service, 
Office of the C,P.M.G., 
BhL1b1n eswar. 

SeniOr S.R.M, N DiviSiOn, 
Ci t tack. 

S. R.C.,R.M.S. N Division. 
jajpir goad,Djst,Jajur. 

Resondents. 

BY legal practitioners Mr,A,K.BOse,Serlior Standing Ccune.l., 

a 



MR. 	30M VIC-cUMz 

In this Oiqinl Application, the applicant has prayed 

for quashinQ the order dated 1C...44999 at Ar1nexure-2 ordering  

rovery of . 2, 3OO/. from the allowances of the applicant 

and the order dated I9-1994 at Anncur3 of the nirtor of 

postal Services rejting his ap:.eal against the order of 

reco very, 

RespOndtS have filed counter opposing the prayer 

f the Applicant. 

NO rejoinder has Oeen fiLed. 

For the purpose of considering this Original 

pplication, it is not necessary to go into too many facts 

of this case. According to the applicant, disciplinagy  

proceedings were initiated against him in Memo dated 5.6.1991 

for loss of an accounts oag containing cash rnittance of 

. 2, 3O0/.. from Jajpur iriailway station to Balibaruanjtppiicant 

has mentioned in Para 43 of his Original Application that the 

said account bag was contained in a branch office bag and the 

branch office bag was closed in a mail bag and the mail bag 

was closed in a transit bag a1onith the branch office bag 

fdr OdapadafromJajçur road R4lway Staticn.AppliCant has 

stated that the Mail guard in course of the enq..tiry stated 

that he has received only 92 bags but noithstanding this 

a punishment of severe warning was issued to the applicant 

by the Disciplinary Autho 	in his oIer dated 10.7.1993 

at Annexure-1. The senior superintendent of R.M,S. in his order 

dated 124-1994 considered that the Disciplinary Authority has 

talc en a 1 eni e t vi cs and ord e red to 'i a rd punishment 0 f ro very 

of entire less of b,2,300/ from the pay of the appliCdflt 



( 
in 23 equal instalments of*4OO/..Against this oxerthe 

it applicant filed an appeal to the Dirt0L of POStSl Services 

which was rejected in the impugned oer dated 19,194 

at Mricure-3. For the purpose of considering the petition, 

it is not necessary to record all, the averments made by the 

Respondents in their Counter 0ecause these will, be referred 

to while Considering the submission made by theleamed counsel 

for both sides. 

It has been submitted by learned Counsel for the 

applicant Shri G.N.Mishra that the enquiry officer has held 

that the charge against the applicant has not been proved. This 

finding was also accepted by the ])iciplinary authdty but 

no'ithstanding this the Disciplinary Authority had imposed 

the punishment of issuance of a severe warning which is itself 

not legally sustainable.Besides that the AppelLate AuthDrity 

Dasina on the same stand as has been brought out by the 1.0, 

in course of enquiry imposed the punishment of recovery of 

,2 300/- from the 3llowances of the apilicant.It is submitted 

by Mr.Mishralearned coun5el for the applicant that the 

order of the appellate auticity is based on no legally 

sustainable ground and the punishment ojxlered is 3ased on 

no evidence. 

we have äonsidered the above submission care.Uly. 

The first point to note is that from the averLflents made by the 

applicant himself in para 4.3. of his O.A. it is seen that the 

mail bag which was allegedly last was not brought independently 

It was put inside another oag and both these were put inside 

one more oag as has been noted by us in an earlier part of this 

order.Learfled counsel for the applicant has stressed the poist 



that the Mail guard had indicated that he had received only 

92 bags and had despatched 92 bags,It is submitted by 

shri mishra,learned counsel for the applicant that as the 

Mail guard had not indicated that he had recel ved 93 bags 

no resOrisibLWafl be attached on the applicant for lüsing 

the 93rd bag which is the oag meant for Balibaruafl.On the 

basis of the records before us we are unable to accept the 

above submissionbecause we find from the 0 rder of the 

Di rector of çostal Services, at neure-3 that on the 

relevant day the applicant had put his signature in 

token of receipt of such Mail bag,put had taken the sand 

that he did not count the ags.As the applicant has signed 

in token of receipt of 93 bags it is not open for, him to 

say later on that he did not count the number of oags and 

signed in token of receipt without counting the same.In view 

of this admission by the applicant himseLf the Departmental 

Authorities had coimuitted no illegality by not placing reliance 

on the submission of the mail guard about the receipt of 

92 bags by him, The other aspect of the matter is that the 

1.0, admittedly held that t.e charge has not been proved. 

Disciplinary Authority had also accepted the finding of the 10 

but that does not mean that the Appellate authority is 

debarred from coming to a finding different from the finding 

r. 	 arrived at by the I.C. or the DiipliflarY AuthOrity.In the 

instant case on going throigh the imp.igned orders of the 

Appellate AuthOritY and the Director Of Postal Services at 

Ann exu res- 2 and 3 we find that they have given el abo rate 

reasonings in support of their conclusion that the bag was lost 

due to negligence of the apliC1flt.L.8W is well settled that 



\ \, 

ithe matter of DiSCipIary proceedings the Tribunal, does 

not act as an Appellate Authority and can not su0sti1te 

its finding u 	respect of the firing arrived at by the 

Disciplinary Authority.Tribunal. can interfere only if 

proPer procedure has not been followed, rules of nabiral 

justice has been violated or if the findings are based on 

no evidence oV patently pervel:se.In the instant case, the /\ 

applicant has not urged any ground that while passing the 

impiied order reasonable oporthnity has not been given or 

rules /prOCedures have been ViOlated,As a matter of fact 

we note that before passig imugned Order the Appellate 

Authority issued him noticithin a period of six months 

from 10..7.1993 i.e. by 4.1.1994.In via4 of this it is not 

possible to hold that the imuned order has aeen passed 

without giving adequate opportunity to the applicant,As we 

have a). ready noted earlier bbtk the Appellate Authority and 

the Director of Post*l Services have given elaoorate 

reasonings in support of their conclusion and we have gone 

through it. In viev of this it is not possible to hold that 

their findincjs are based on no evidence or are patently 

per ye rs e. 

7. 	in the result,therefore, we hold that the Original 

Application is without any merit and is rejected.No CO5ts 

J /i 	/ty 
(G.NARASIMHAM) 	 (SPMI  ATH Sb4) 1 
MEM3ER(JTJDICIAJJ) 	 VicE4iAIRMj 


