IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCHsQUTTACK.

ORIGINAL APPLICATION NC, 171 OF 1995,
cuttack, this the 15th day ©f March, 2001,

Bimaﬂath SahOO. i o B @ Applicant.
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Union of India & Cthers. cese Respondents

FOR INSTRUCTIONS.
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CEITRAL ADMINI STRATIVE TRIBUNAL
QU TTACK B ENCH sQJ TTACK,

ORIGINAL APPLICATION NO, 171 OF 1895,
CuTtack, this the 15th day ©f March, 2001,

CORAMs

THE HONCURABLE MR,SOMNATH SOM, VICB~-CHAI RMAN
AND

THE HONOURABLE G, NARASIMHAM, MEM3 ER(JUDICIAL).

BISWANATH SAHOO,

son of Babaj Ch,Sahoo,

Extra Departmental Mailman,
Reilway Mail service N pivision,
Jajpar rRoad,Dpist.Jajpur, seee Applicant,

BY legal practitionery M/s. G,K.Mishra,

1.

2,

3.

Se

BY

G,N Mishra,
Bo Ka Raj 8
B,K.Mishra,
Ko Swain,
D.K.Nanda,
adwcates.

e VERSUS =
Union of India represented through the
Director General of posts,Dak Bhawan,
Nev Delhi,

Chief postmaster General,Orissa,
Bhubanes ar,

Director of postal service,
Office of the C, P, M. G, »
shubaneswar,

senier S,R.M. N Division,
cuttack,

SeReCov Ro Moo N DiViSion,
Jajpur road,Dist,Jajpar,

eves Respondents,

legal practitieners Mr,A,K.Bose,Senior Standing Counsel,
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MR, SOMNATH SOM, VICE-CHALRMAN:

In this Original Applicaticn,the applicant has prayed
for quashing the order dated 10«4~15%9 at Annexure-2 ocrderimg
reccvery of B, 2,300/~ from the allowances of the applicant
and the order dated 1-8-19%4 at Annexure-3 of the Director of
Postal Services rejecting his appeal against the crder of
recovery,

2. Respondents have filed counter opposing the prayer

e f the Applicant,

3. No rejoinder has peen filied,

4, For the purpose cf censidering this Original
Application, it is not necessary to ge into too many facts

of this case, according to the applicant, disciplinary
proceedings were initiated against him in Memo dated 5,6.1991
for loss of an accounts pag containing cash remittance of

B, 2,300/~ from Jajpur Railway station te Balibaman.Applicant
has menticned in pPara 4,3 of his Original Applicatien that the
said account bag was ceontained in a branch office bag and the
branch office bag was clesed in a mail bag and the mail bag
was clesed in a transit bag alengwith the branch coffice bag
fér Odapada frem Jajpur rRoad Rgliway Staticn,applicant has

stated that the Mall guard in course of the enquiry stated

- that he has recelved only 92 bags but notwithstanding this

a punishment of gsevere warning was iassued to the applicant

by the pisciplinary authority in his ower dated 1¢.7.1993

at Annexure-l, The Senicr Superintendent of R.M,S, in his order
dated 12-4-1994 considered that the pisciplinary Authority has

taken a lenient view and ordered to award punishment of recovery

of entire less of B,2,300/8 frem the pay of the applicant
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in 23 equal instalments efM, 160/=«,Against this erder, the

applicent filed an appeal te the pDirecteor of pPostal Services
which was rejected in the impugned omer dated 1.8.1994

at Annexure-3, For the porpese of considering the petitien,

it is not necessary te record all the averments made by the
Respondents in thelr counter because these will be referred‘
to while considering the submissien made by theleamed ceunsel
for both sides.

S It has been submitted by learned counsel for the
applicant ghri G, N,Mishra that the enquiry officer has held
that the charge against the applicent has not been proved, This
finding was also accepted by the Di sciplinary authod ty but
netwithstanding this the pisciplinary authority had imposed
the punishment of issuance of a severe warning which is itself
not legally sustainable,Besides that the Appellate Authority
basing on the same stand as has been brought out by the I,0,
in course of enquiry imposed the puni shment ©f recovery of
B.2,300/=- from the allewances of the applicant,It is submitted
by Mr.Mishra,learned counsel for the aéplicant that the

order of the appellate authority is based on no legally
sustainable ground and the punishment erdered is pased on

no eVid ence,

. 6. we have ctonsidered the avove submission carefully,

The first peint to note is that from the averments made by the
applicant himself in para 4.3. of his 0,A, it is seen that the
mail bag which was allegedly lest was not brought independently
It was put ingide another pag and both these were put inside

one more bag as has been noted by us in an earlier part of thisg

erder.Leatmed counsel for the applicant has stressed the peimt
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that the Mall guard had indicated that he had received only
92 bags and had despatched 92 bags.It is submitted by
shrli Mishra,learned counsel for the applicant that as the
Mail quard had not indicated that he had received 93 bags
ne responsibi/élgj:an be attached oen the applicant for loising
the 93d I;\ang\?hich is the nag meant for Balibaruan.On the
basis of the records before us we are unable to accept the
above submissionbecause we find from the order of the
pirector of postal Services,at amnexure-3 that on the
relevant day the applicant had put his signature in
token 0f receipt Qf such Mail bagé/but had taken the stand
that he did not count the nags,As the applicant has signed
in token of receipt of 93 bags it is not open for him to
say later on that he did not count the numoer of nags and
signed in token of receipt withoeut counting the same,In view
of this admission by the applicant himself the Departmentﬂ
autherities had committed no illegality by not placing reliance
on the submigsion of the mail guard about the receipt of
92 bags by him, The other aspect of the matter is that the
1.0, admittedly held that t e charge has not been proved,
pisciplinary ruthority had alse accepted the finding of the IO
but that does net mean that the Appellate authority is
debarred from coming to a finding different from the finding
hirriVed at by the 1,0, or the Di sciplinary Authority.In the
ingtant case on going through the impagned orders of the
Appel late authority and the Director of Postal sServices at
Annexures-2 and 3 we find that they have given elaborate
reasonings in suppert of their conclusian that the bag was lest

due to negligence of the applicant.Law 1s well settled that
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in the matter of DisciprEary proceedings the Tribunal does
not act as an Appellate Authority and can not substitute
its finding ir respect of the finding arrived at by the
pisciplinary mithority,Tribunal can interfere only if
proper procedure has nct been follewed, rules of natural
justice has been viclated or if the findings are bdased on
no evidence o&’*cg;ézmtly perverse,In the instant case, the
applicant has noﬁ*m)ged any ground that while passing the
impugned omler reascnable oppertunity has not been given or
rules /procedures have been violated,As a matter of fact

we note that before passiig impigned omex the Appellate
Authority issued him noticevithin a period of six months
from 10..7,1993 i.e. by 4.1,1994,1n view of this it is not
possible te hold that the impugnel omder has beed passed
without giving adequate opportunity to the applicant,As we
have already noted earlier Blagh the Appellate Authority and
the Director of Postal Services have given elaoorate
reasonings in suppert o©f thelr conclusion and we have gone
through it, In view of this it is not possible to hold that
their findings are based on no evidence ©r are patently
perverse,

s In the result,therefore, we hold that the Original

Application is without any merit and is rejected,No ceosts, |
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