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I 	 CENTRAL 1\DMINISTRATIVE TRIBUNAL, 
Cuttack Bench,Cuttack. 

ORIGINAL APPLICATION NO. 156 OF 195 
Cuttack, ;:his the 	day of August, 2001 

CORA: 
HON'BLE SHRI SOMNATH SOM, VICE-CHAIRMAN 

AND 
HON'BLE SHRI G.NARASIMHAM, MFMBER(JUDICIAL) 

Gopinath Mohanty, 47years, 
son of late Sridhar Mohanty, At/PO-Srijany, Khantapada, 
Balasore at present Deputy Secretary to the Government of 
Orissa, Department of Eneryy,Bhubaneswar 

Applicant 

Advocates for applicant-M/s Aswini Ku.Mishra 
S .K.Das 
S .B.Jena 
B.B. charya 
3. Senupta 

Vrs. 

State of Orissa, throuyh its Secretary to Government 
of Orissa, General Administration Department, 
Bhubaneswar. 
tinion of India, throuyh Secretary, Ministry of Home 
ffairs, Department of Personnel, NewDeihi. 

Union Public Service Commission, throuyh Secretary, 
Dholpur House, New Delhi. 

Sri Srinihas Rath, lAS, Comm! ssioner-cum-Secretary, 
Department of Ayriculture, Bhubaneswar. 

Sri U.K.Plisra, Officer-on-Special Duty-cum-Ex-officio 
Joint Secretary to Government of Orissa, 
G . A. Department, Bhubaneswar. 

Rabinarayan Pani, Joint Secretary toGovernment of 
Orissa, G.A.Department, Bhubaneswar. 

Sapneswar Bay.i, Deputy Secretary to Government of 
Orissa, Department of School & Mass Education, 
Bhubaneswar. 

Diambar Mohanty, Project Officer, DRDA,Cuttack. 

Manoranjan Saran, Secretary, State Election 
Comiission, Samabaya Ehavan, Bhubaneswar. 
Suresh 	Chandra 	Patnaik, 	Project 	Officer, 
DRDA, Keonjhar. 
Bata krushna Das, Settlement Officer,Ganjam Major 
Settlement, Berhampur. 
C.B.S.R.Rao, Collector, Bhadrak. 

13. Binaya Chandra Patra, Jt.Secretary to Government of 
Orissa, Fisheries and A.R.D.Department,BhUbaneSWar. 
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Duryodhan 	Nak,Jojit 	Secretary 	to 
Government,Hjj. Department Bhubaneswar. 
P.K.Tripathy, 	Secretary,orjssa Subordinate Staff 
Selection Commjssjon,Cuttack 
N.K.Mjsra, 	Director 	of 	Estate, 	G.\.Department, 
Bhubaneswar. 
D.K.Pujhari, M.D., Bhaskar Textiles,Jharsuuda, 

Parthasarathi Guh, Joint Secretary to Government of 
Orissa, Revenue Department, Bhubaneswar. 
Prasant Kumar Chand, Deputy Secretary to Government, 
Tribal Welfare Department, Bhubaneswar. 
Alekh Charan Sanu, Financial advisor, Board of 
Revenue, Orissa, Cuttack. 
Puma Chandra Pal,Joint Secretary, Board of Revenue, 
Cuttack. 
Srihari Nayak, Joint Secretary to Government of 
Orissa, RevenueDepartment, Bhubaneswar. 
Bhayahan Chandra Das, Joint Secretary to Government 
of Orissa, Steel & Mines Department, Bhubaneswar. 
Suryanarayan Panda, Joint Secretary to Gojarnment of 
Orissa, Health & Family Welfare Department, 
Bhubaneswar. 
Lokanath Mishra, Dy.Secretary toGovernment of Orissa, 
Ayriculture Department, Bhubaneswar. 

. . . Respondents 

Advooates for respondents - Mr.K.C.Mohanty 
Govt.dvocate for R-l. 
r'j/s B.C.Das 
S .K.Das 
B.M.Patnaik 
P. K . Choudhury 
S. Mohanty 
B. . Sahoo 
N. Patra 
S.Patra 
B.S.Tripathy 
K. P. Mi sra 
M . Kar 
N. Sarkar 

OR D ER 
SOMNATH SOM, VICE-CJIRMAN 

In this O.A. the petitioner has prayed 

for quashing the list of officers as prepared bythe 

Selection Committee meetiny held on 23.2.1995 for 

appointment to lAS by promotion and tD direct 3tate of 

Orissa (respondent no.1) to complete the CR of .he 

applicant and place the same before the Selection 

Committee. The second aspect of the prayer is for a 

direction to respondent no.1 not to consider the report 



of the countersininy officer for the years 1991-92 and 

1992-93. The third prayer is for qaashiny the inclusion 

of Suresh Chandr& Patnaik (respondent no.10)in the list 

in supersession of the petitioner. 

2. Respondent no.1 State of Orissa have 

filed counter opposiny the prayers ofthe applicant, and 

the applicant has filed rejoinder and respondent no.1 has 

filed a counter to the rejoinder. Union of India has riot 

filed any counter. Union Public Service Commission 

(respondent no.3) and private respondent nos.4,5,7 to 

10,15,18,19 and 22 have filed separate counters and we 

have perused the same. We have heard Shri .A.TCTlishra, 

the learned counsel forthe petitioner and Shri 

K.C.11ohanty, the learned Government Advocate for State 

of Orissa (respondent no.1). on our direction the learned 

Government Advocate has produced theCR folder ofthe 

applicant and the proceedinys of trie Screeniny Committee 

meetiny held on 23.2.1995 and we have perused the same. 

For the purpose of consideiny the petition it is not 

necessary to yo into too many facts of the case. 

3. The petitioner is a member of Orissa 

Administrative Service (SeniorBranch). His case was 

considered alony with others for appointment to Indian 

Administrative Service by way of promotion, by the 

Selection Committee in their meetiny held on 23.2.193. 

The applicant's yrievance is that from the list of 

officers who were supposed to have been included in the 

select list, as published n daily SAMAJ dated 27.2.1995, 

he found that his name was not included in the select 

list. In view of this, the applicant has come Lip ith the 

prayers referred to earlier for the reasons indicated in 

t- h O.A. 
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L After oin throu9•h the detailed 

pleadins ofthe artes it is clear that the first prayer 

of the applicant is to quash the select list. The 

applicant has referred to the names of the o.ficers 

purportedly included in the select list, as reported in 

the daily SAIAJ, but from tie proceedLns of t'iemeetin 

of the Screenin, CommJ:tee it is seen that the 

applicant's name was not included. The applicant has 

challened the select list ori various roirds which are 

discussed below. 

5. The first point raised by the 

petitioner is that theScreeninCoinrnittee considered the 

R of the persons comin within the ?0fl9 of consideration 

for the 	ecedn five years. The applicant has stated 

that under sub-re. (4)of Reulation 5 	of the Indian 

administrative Service (ppntment by Promotion) 

Reulations,1955, the Selection Committee is required to 

classify the cilyible ofcecs as "Outstandin", "Very 

Good', 'Good" and "Unfit", as the case may he, on an 

o'ierall relative assessment of their service recocd. 

Because of this provision in the rule the applicant has 

stated that the Screeniny Coracriittee should have seen 

theentice servtce recocd of the officers riyht from their 

jo.inin sevice and not only for th¼. precedin five 

years. It is further stated that thSelection CnmirrJ:tee 

while discharyin statutory Functions under the above 

euiations, cannot depart from express provision of the 

Reu1atjoris. State of Orissa in their counter have stated 

that the Selection Committee strictly followed the 

requirements of the Reuiations and no tlleyality is 

involved in this. The applicant has not indicated as to 
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the basis on wilch he hasired that theSelection 

Committee has seen only the precediny five years of 

service. Even if it is so, such actin cannot be termed 

illeal. In the matter of promoLion the recent 

performance of the officec is of reaer importance Lan 

his performance at the beyinniny of his service caieer 

which may be decade$ earlier. In view ohis, it cannot 

be said that takiny into consideration the CCR for 

precedin,  five years is violative o 	he statuocy 

reuiations and on that yround the select list is liable 

to be quashed. rt is also to be noted that the 

SelectionCommitee is presided over by a Member oF Union 

Public Service Commission and other members are senior 

officers of the State Government oF India. Merely on the 

averment of tine applicant in the OA it cannot be held 

that they have not assessed the recocds oF tine persons 

cominy within the zone of consideration includiny the 

applicant in the manner required under the Re3ulations. 

This nontention is therefore held to be withoit any merit 

and is rejected. 

. The second contention of the 

petitioner is that while prepariny the select list, the 

Selection Committee has -iot yiven due reyard to seniority 

and respondent no.10 S.C.Patnaik, who is much junior to 

the applicant, has been included in the select list 

iynoriny the applicant. State of Orissa have pointedout 

that aftec amendment of sub-reyulations (4) and (5) of 

reyulation 5 of the Indian Adidnistative Service 

(Appointment byPromotion)Reyulations,1953 with effect 

from 3.5.1977, the role of seniority has been curtailed. 

The promotionis one by way of selection and therefore, 

the persons cannotbe promoted on the principle of 



seiiority subject to elimination of unfit. As a matter of 

fact, sub-reulation(5) clearly provides that the 

officers, who have been assessed as 'Outstandinj", "Very 

Good" and "ood", should be arranged I ri each of the three 

cateyories accordiny to their seniority. To that extent, 

seniority still has a role to play. But the applicait 

cannot be promoted on the basis o his seniority yoiny. 

over persoas who have been yiven hiyher yradiny thea him 

on ejaluation of their Cs, This conenion of the 

petitioner is also heldto be without any merit and s 

rejected. 

7. The third contention of the petitioner 

is that theSelection Comm!:tee W313 not properly 

constituted. Under the rules, besides theChief ecrearv, 

er&Der, Boardof Revenue and others, the 3eniormos 

Secretary of the State Government is required to be a 

member. But instead of seniormost Seccecarv, Shri 

R.K.Bhujabal, Additional Chi9f Secretary was taken 11 as 

a -.-nembec of the Selection Committee. It is stated that 

Shri Bhujabal was not holdi-iy a post of Sec-eary and 

tieefore, composition of Selection Committee, which has 

statutory function, has bee incorrectly done and the 

prayer has b:?en made to quash the selection. State of 
, 	J\ 

Orissa in their counLer hae pointed oth That Shri 

R.K.Bhujabal was the seniormost Secretary of trie State 

Government. On the date the Selection Commthtee met Shri 

Bhujabal was holdim the post of Principal 

Secretary-CQm-\dditiOnal Chief ecr'etary to the State 

Government. Respondent no.1 has alsn enclosed copy of 

Rule 2d) of the Orissa Government Rules of Business 

under which the 'erm "Secretary" includes a Principal 
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Secretary. As ShrlR.K.Bhujabal was 'ioldiny the post of 

Principal Secreary_cum_Addjtjonal Chief Secretary at the 

relevant time and as the Lerm"Secre tary" includes 

Principal SeceLary, no illea1ity was invoLred in taki ag 

Shri Bhujahal as s member of ti'e Selection Co1nrnit.Thjs 

contention is also held to be W_ _̀-hout any merit and is 

rejected. 

8. The next contention of the petitioner 

is that for the year 1991-92 when he was continuii as 

Depuv Secretary, Enery Departme, his reporting 

officer had rated him as "oustandic", but the 

countersjnji ofLcec aed him as "Good". The applicant 

has made alleatjons ayainst the cDuntersini 	officer, 

The Then Secre tary of Enery Department, who is 

respondent no.4 arrai,~jned by him, Respondent 1o.4 his 

filed a counter deny t:a b the alle9ation of mala fide. It 

is not necessary for us to go into this averment because 

admittedly duriny that period the applica 	was a member 

of the State Civil Service and theefore, any rievance 

with reyard to his CCR has to be agitated before the 

Orissa State Administrative Tribunal, and this Tribunal 

rannot encroach upon an area which falls to be decided by 

the Orissa State Administrative Tribunal. Inview o This, 

it is not necessary to consider this alleyation. 

9. The last contenjon of the petiion-

is that the Selection Committee while not includiny his 

nam in the select list, has not assined any rason.Law 

is well seftled that the Selection Committee is not bound 

to record reasons for non-inclusion of a person in the 

select list. In view of this, The contention of the 

petionerjs rejected. 



We have gone throuh the proceedins 

of theSelection Committee meetiny heldon 2.3.2.1995 and we 

note that the app1ican: was considered inthat meetiny and 

by ovt:a1l relative assessment he was rated "VeryGood". 

Only the officers, who were assessed as "Outstandin" and 
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"Very Good" and whb were senior to the applicant, were 

lu 
A 	. 

included 	in 	the 	panel, 	e x c e p t 	respondent 

no.10-S.C.Patnaik who is admittedly junior to the 

applicant in the State Civil Service but was included in 

the select list. We find tiat while the applicant has 

heen jraded 13.s "Very Good", respondent no.10 - 

S.C.Patnajk has been rated a ")tstandiny" and 

t-ieefore, he caine within the yroup "Outstandiny" and was  

included inthe select list. All other officers, who were 

raded "Very Good" like the applicant were included in 

the panel because of the fact that they were senior to 

the applicant. 

Law is well settled that theTribunal 

cannot re-evaluate the CRs of the applicant and come to 

the findiny different from the findiny arrived at hythe 

Selection 	Cornmittee.The Hon'hle Supreme Court have held 

that the Selection Committee is presided over by Chairman 
\\ 

or 	a 	Nleraber 	of 	Union Public 	ServiceCommjssjnn 	as 	also 

very 	hiyh 	officials of 	the 	State 	Government 	and 

Government of India and they are experts in evaluation of 

CRs. 	Even then we have yone throuyh theCR folder oF 	the 

applicant. On perusal of the CRs of the applicant for the 

relevant period, 	we do not 	find that the assessment of 

record of the applicant as 	"Very Good" 	is inco.cect. 
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12. In consideration of all the above, we 

hold that the O.A. is without any merit and the same is 

rejected. No costs. 

(C .NARASIMHAM) 

MEMBER (JUDICIAL) 

P4) 
 

g,ztoJ 
Vi CE-C}JT 

CAT/Cutt_Bench/ 	LuL, 2001/AN/pg 


