
IN THE CENTRAL ADNISTRATIVE TRIBUcAL 
C UT ?CK BENCH;C UTT ?cK. 

ORIGINAL &PLIJTION NO. 155 OF 

Cuttk thiS the 	day of Ju1y,19, 

3IJOY KU1VR SW2IN & OTHERS. 	 JPLIC ZNTS. 

-Versus- 

UION OF INDIA kD OTHERS. 	... 	 RESPONDENTS. 

(FOR INSTRUCTIONS) 

10 	wther it be referred to the reporters or not? 

2. 	Whether it be circulated tO all tbe.Benches of the 
Centr1 Adffd.riistratjve Tribunal &r not? 

2' 
(so 	o 

 
G. N AJAI I 

VICE-CHgRM 	 b'E 3ER(JOICI A14 

'S 



CE14TRAL ADMNlwcTRATIVE TRIRUNAL  
CUTTACK BENCECUTTC 

ORIGINAL APPLICATION NO. 155 OF 195. 

C utt. ac k this the 	d ay of July, 1 

C 0 R A M.. 

THE FIONOURMLE MR. SOZ'NzTH SCM, 	CE-CHRj 

ND 

THE HONOURAJ3LE M. G.NARASIMiAM, BER(JLDICIj) 

•• 
sijaya Kumar Swain, 
S/o.pravakar Nagertha Swain, 
At-Delang Choripida, 
Po.Jorakari, Dist.purj. 

8ernxhar I3ehera, 
S/o. Bh agaban Behe ra, 
At/p 0.3 orakani, 
Via.De lang, Dist Purl. 

Kaflladev Behera, 
S/ó, Guri.haran Behe ra, 
At/PO. Bitipur,Jorakani, 
Via.Delang DiSt.Puri. 

Jayadeb prasad Mdianty, 
S/o.Nilamani Mctianty, 
At. Bachtara Patana, 
Bakkanglcw Road, 
PC. Jatni, Ditt. 1Zhuda 

Dhuliram Jena, 
Sb. late Chakradhar Jena, 
At - i1adh up U r, 
P0. Brajamthanpur, 
Dit1  Khurda. 

Baman Charan panda, 
S/o.prafulla Ch.parida, 
At/p o. Sa  ranga, DiE t. purl. 

7, 	Jayev Swain, 
S/o.Lahan Swain, 
At/P o. 2 arala, DiSt, Khutd a 

S. 	Pabitx:a Mchan Bhuyan, 
S/o.Banchhanidhi Bkiuyan, 
At Patabenana, P0. Sa rangad harp Un, 

4 	 Dist,Najagath. 
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9. Kailash Chandra Behera, 
/o,Mangu1i 3efra, 

At. 3am)aarada,Po0  $aritnia, 
DiSt, Purl. 

 Baladeó Praad Mchanty 
3/0. Nil arrni Mohanty, 
At.Dakbanç17 Road, 
po.Jatni, Dist.Khurda, 

 Ajoy Kumar Pradhan, 
S/a. Gctinda Chardra Prhan, 
At. Batol, P0, MOtoni, 
DiSt.pUrj. 

12, Sk,K1.rat Au, 
S/o.late Sk.For?on  Au, 
At. Totapada, P o.Panaoaroj, 
Dist, Khurd a. 

Hrtianara 3'j 
S/o,Nabina &ain, 
At. GcçalpUr, 
Po.Patapur, 
Via. Ban]ci, 
Dist. Cutt ac k. 

rnqu1i Charan Das, 
S/o,1.ate Sanatan DaS, 
At/Po. Sadangoi, 
DiSt. purl. 

-Versus- 

Unicn of Irdla through the CEneral r'nager, 
S. E. Railway, Garden i ach, CalCutta-43, 

Divisicnal Railway Maaager(p), 
S.E. Railway, Kburda Road, 

Po.Jatni,DiSt. Khurda, 

co 

Ppplic ants, 

3. 	Chairman, Railway ECruitment I3oatd, 
Orissa Forest Corporation Building, 
2xid floor, A.J4,1<harat1e Nagar, 
Bhubafleswar, Dist.Khurda. 

... Re Sp  ondents, 

For the ApplIcant i 	£/sG. A. R,Dora, V,NaraSingh, dvcrates, 

For theReFpofldeflts ; 	S.B.Pa1.O.N.GIoSh,Sr.Starding Counzel, 
(lat2) 

For Resp indent NO.3 : Mr.L.thapatr, 5ditiona1 standing 
Counsel. 
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/ 
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piic ants 1 4( fourteen) is number ci aiming to 

have been selected as C as uai. Lab ou a rs in C]. ass l V posts, 

by tfie Chairman, Railway Recruitnnt Board, Bhuzmneswar, 

1espondent No. 3, seek a direction to the Respdents to 

consider and appoint them in regular Class-IV Posts with 

conuentia1 benefits from the dates, their juniors, 

were appointed in regular Class---Iv posts. Their specific 

case is that they were ret renched on 04-02-1 	(pnexure_1), 

Still on 02..04..l6(bn6.xure-/2), RespoWlent No. 3 foniarded 

their nartes a1ongcith nunter of working days to Respondent 

No,2 i.e. Divisional Railway tnager, South Eastern Railway, 

Khurda Road for their future absorptoci.Still without 

Considering the cases of the applicants and similarly placed 

pe rs on s, f re she rs were. zec ruited and appointed in a re g U]. ar 

manner. persons similarly placed, that of the applicants, 

preferred Original ?vplication Nos, 365 and 366 of 1%7 

challenginc non-consideratji of their cases for appointnnt 

on regular posts and appointrient of freshers and their 

reinstate.ment. Though by jndgnnt dated 1.61969, this 

Tribunal dismissed their applications,e-, on review, 

as per the order dated 20.310 (Annexure-4/3),this 

Tribunal directed the Respondents,to consider their cases 

for appointrrent as and when posts are availableConquntIy, 

under AnsTexure-A/4, dated 13.4. j94, those applicants and 



others have been appointed in regular Group 'D' Service 

and soe of tho applicants 	Sl.Nos 2,7,20 and 31 

in 11rxure_W2 are juniors to the applicants and ha2 

put in less nmr of days than the applicants. Since the 

applicants have continuously worked for more than 240 

days and are workrran under the I.D.xt,they are entitled 

to reinstatenent on preferential basis 

Respoxents, in their counter, filed on 23rd 

AUgust,195, denied the selectio/appojntnt of these 

applicants as C a5  ual lab ou re Es in re gui ar rec ruitment 

pEess by the Railway Recruitment Board eCause the 

30ard ds not recruit any Class iv staff. They,even 

denied the retrenchxtent orde r dated 04-02...16 (Arinexure..ilj) 

has been I S usd by the Railuay Rec r uitme nt 30ard on the 

biound that the signature of the then Chairman ds not 

tally with the signature appearing in A 1nexUre_W1.At the 

sane tine. Respc-idents gave this Tribune], to Understand that 

the Lane is under a thorough probe so as to prove its 

authenticity. On the Eane ground,they even denied the 

authenticity of the letter dated 2.4.136 in flexure_W2. 

They did not, h o eve r, C orrrne n t anyth iri g w I th re g ard to the 

final orrjer passed in Original Application Nos.365 and 366 

of l37 

In their rej oinder, the applicants asserted that 

the then Chairman of the Railway Recruitrrent Board nely 

i) r, p att naik, i ss d Anne: - ure -Wi and Annexure-A/2.xeraK c Opy 

of the Affidavit dated 2.2.196 of Dr. H.attnaik,the then 



I 

Ch ai mi an has been annexed as Anne ' ure - 'V5. In this Aff Id 8vit, 

Dr.Patnaik, asserting that he was the Chairman of the Rail. ay 

Recruittent Board at Bhubaneswar from 9.2.14 to 19.3,1986, 

asse rted that he had gie through the counter filed by the 

Raiiay Administratica in this C8Se,disputirig his initials 

at Anne" ure s-A/i and P/2 and e rIh atically stated that the 

initials appearing in nexures-J1 and A/2 are his initials 

AnnexUre-A,/9 series, have been filed with assertion that 

Dr,H.pattnaik, the then Chairman, had issd certjfjcats 

in respect of these applicants a 	the numr of days 

they wrked Is Casual labourers. 

4. 	At the time of hearing of this Original Application, 

Shri Dora, learned counsel for the Applicants, subiitted that 

he would not presS the prayer to direct the Respondents to 

Consider and appoint the applicants in regular Class-IV 

service from the date, their juniors were appointed in 

regular Class IV service but confird his prayer for their 

appointtrent against future vacancies, Such a prayer is 

athnissib].e in view of the rulling of the Hon'ble High Court 

of 0 miss a in NIM4I IlLS HRA VRL STATE OFORISSA AND OTHERS 

reported in 11 (71) Cuttack LaW Tjrres, page-99 wherein 

it has been held that urde r the prayer 'any other relif' 

apprcpriate relief can be considered, 

5, 	Shti B.K.Pal,learned Senior Counsel aparing on 

'ehalf cf the ReSpondents 1 and 2, citered that as per 

the Railway RuleS,no recruitrrent is held for belecting 

Clas E -I V C as ual lab ou re r s•  and as S tx h, Annex ure s- /1 and W2 
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open to doubt and suSpicion.Hceverthere has been no 

aner from the Fespondents as to what ultimately happer 

to the probe in this regard as mntioned in their Counter, 

filed on 23rd August,1995 ?pparently, the probe did not 

confirm their Suspicion. On the other hani, as has been 

indicated, the applicants, have filed an affidavit and 

certificates from Dr. H.pattnajjc, the then Chajan of the 

Railway Recruitment 30ard, Bhubaneswar. Learnc:d Senior 

Counsel appeariig on belalf of the Respondents 1 and 21  

however, m&e an attempt to puts u.e us to compare the 

initials and arrive at a conclusion•  L is well Sttied 

that in the &)flce or asSistance of an opinion of an expert, 

a court of 1i,normaljy, should avoid such ereavour except 

to receive conifirrnation to his conClusion on this aspect on 

the other evidence on record. As already indicated that 

there is no mention in the record to arrive at the conclusion 

that Annexures_/j. and A-2 are not genuine1  In fact, on perusal 

of the record, in Original ppiications 35 and 366 of 197 

we find that the Railway Respondents had taken similar stand 

questioning the genuineness of the claim of the applicants 

to have been e nga:ed as Casual labourers by the Railway 

Recruitrrent Board, Bhuoaneswar,but the sar,-e has been turned 

dn by this Tribunal, we, tLerefore, can not assun, that 

Annex 	and il2 are forged and for e purpose of 

adjudication of this Original piicatiori,we treat theSaiie 

to be genuine. 

-1. 
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6. 	Que 	arises whether the applicants can 

be ordered to be appointed as regular Railway Servants 

as against future vacaries0  LEMNT , by n, is well 	tt1ed 

that a Casual Labourer can not have direct claim over 

regular appointment unless he appears and is glected 

through Mgular prcess of selection,HaJever,iri course of 

hearing. it has been brought to our notice that in 0. A.Nos. 

153 and 154 of 1997 filed by dis-engaged casual labourers, 

of Khurda Road Division of South Eastern Railway,through 

c ortinon order dated 2nd April, 199$,this Tribunal directed 

that narres of two applicants shall have tcbe inc11ed in the 

Live Casual Register maintained by the Divisional Railway 

nager and Senior Divisional Personnel Officer,South Eastern 

Railway,Khurda ROi (1espondents 2 and 3 ) and engagerrnts 

shall have to be offered to them as and when avai11e in 

te rrns of the it p06 it i on in the Live Casual Li ab outer s Le a med 

Senior Counsel appearing for the Respondents submitted that 

this order may not be binding on the Railway ?ministration 

inasmuch as.  in those twocases,the General AcmagerSE Railway 

who is Respondent No.1 in this application, was not ir1eaded 

as Respondent.We do not find any force in this contention 

because direction was given only to Sr-Divisional Personnel 

Officer and the Divisional Railway rnager and not to the 

General Manage r.Even othetwise, in OAs 365 and 366 of 1967, 

the Gezra1 Aanager,SE Railway , was ReSpondent No.1 and in 

those applications similar issues were also involved. 



It has further been contered by the 1earrd Senior Counsel 

appearing for the Respndents that under the provisions of 

I.D.t and IndustriaL Disputes (CE 	the 

Railway Recruitment BoaL,Bhubaneswar is a parate 

Industrial EstablishrTnt and the applicants are only 

worknn pertaining to that establishrrent and are no way 

concerned with other Respondents ie. General Manager, 

S.E.Railway and Divisional Railway Aanager,Khurda Road 

Division. StiLl the fact remains that the Apex Court 

in DAKFN RAILWAY E'VLOYEES' 	i.ION - V. 	ENER.AL MANAGER 

S,E.RAILWAYS AND OTHkRS 	rported in IRl7SC_1153 

a r is in g  out of 	 Y .-UNIONOFINDIA AM 

OT}-ERS 	reported in 	) j, SCC  648 relating to 

re gui a ri at ion of C as ual Lab ou re rs of the Re ilw ays gave - 

directions to the Gene ral Manager of the South Eastern 

Railways in the matter of regularisation of Casual 

Laboirers under the Scheme ultimately approved by the Court. 

We are, therefore, not inclined to accept the contention 

of the learned Senior Counsel appearing on behalf of the 

Respondents, in this regard. 

7. 	The fact remains that the applicants are casual 

labourers engaged by Respondent No.3 for a considerable 

tirre and were diserigad thereafter.. As held in similar 

matters i.e. O.A.NOs. 153 and 154 of 137, we hold that the 

applicants have a right for consideration and preferere 
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for engagement. as Casual Labourers over persons freshly 

taken from Open rnart, We accordingly direct the 

ReSporents to incl1e the names of the applicants in the 

Live Casual Register maintained by them and offer engagenent 

to them, as and when available, in terms of their position 

in the Live Casual Registers. 

3. 	The Origirai Application is accordingly 

disposed of. No costs 

(SOrATh SO? 
VICE-CH Al RMAN 

I 	 -7.c 

(G. NARASIMHAM) 
I'E ME R ( JUDICIAL) 

KNWCM 

LA 
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