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IN [He CENTRAL #DMIN ISTRAT IV TR IBUN~LSC UPTACK BENCH

Original Appdicetion No. 137 of 1995

Cuttack this the Sﬂ‘ day of Nev— 1965

achyutdnéndga Mall coe Applicant (s)
Versus
Union of Ingig & Others cee Re spongent (s)

(FOR INSTRUCT IONS)

1. dhether it be feffered to reporters or not ? N"

2. Wwhether it be circulated to «ll the Benches of the Na-
Central administrative Iribunals or not 2
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Pl h (2.5URYe BRAKAS Ha (H RAJE NoRe \Zé 5aB)
K g Me MBLR (JUD IC B2 L) MEMBER (ADMIN ISTRAT IVE)
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CENIRAL #DMINISTRAT IVE TR IBUNAL:CUITACK BLNCH

Origindl Application No. 137 of 1995

Cuttack this the Qﬁ,day of MNev™ 1995

THE HONUURABLE MR oHRAJLNDRA RaSaD, MuMBER “DMN)

&
LHE HONOURABLE MR «PoSURYA PRAKASHAM, MuMBER (JUD IC JAL)

Achyutandnda M2 1ll, «ged about 62 yedrs,
Son of «@nanta Cheran Mz1ll, of village-
Ekamarnagar, PCtKendupatna, P.S.Salipur
Dist:iCuttack at present House No. VIM:671
Sdaildghree Vihar, PO/A5:iChandrasekharpur,
Bhuk<neswar, List #Khurda

ces applicant

By the “#dvocate: M/s.P.K.xdhi
DeKeNayak

Versus

1. Union of Ingia, represented t hrough
the Director Centrel Counsel of Schentific
and Industrial Research, Fafi Mirg,
New Belhi=110001

2. The bDirector, Regional Research Leboratory
Bhubeneswar, Dist :Khurda

3. The Superintending &ngineer, Calcutta

Central Circle No.IIL, central Public Works

Department, Nizem Relace, 234/4, s#cherya

J &L »BOse Ro<d, Calcutta-20
4., The Superintending Surveyor of Works (F)

I.PeBhawan, Ceéntral Public Works Dexrtment

New Delhi

v Respondents
By the Advocate: Mr,U,Be.Mohapetra,
addl.Standing Counsel (Central)

JR D LR
MR oHRAJLNDRe  cRASAD, MuMBeR (3DMN) 3 The applicant, Shri Achyut@nénga
Mall, joined @s L. &L« in the Office ©f the Lxecutive Lngineer,

Orissa Central Division, Central Public Works Department,

Bhubaneswar, on 30th Lecember, 1955. Subsequently, he applied
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P for the post f U.LDL. in the Regilonel Research ILeboratory,
Bhub<ne swar, end was selected for dppointment on 17th “sugust,
1964, whereupon he submitted @ 'technicel'-resignetion from
the Ce.fevabs, wis relieved to join his new post on 30th
September, 1964, «nd joined the Regional Reésearch Labordtory
s Uedbdwo on lst Cctober, 1964. Ever since he joined the new
post, the spplicant hes been continuously. representing
to the authorities that the service of 8 years and 9 months
rendered by him in the CHiD prior to his joining the
lceboratory should be teken into reckoning fop fixst ion
of his retirel benefits. No progress wis mdde, however,
and the applicant retired from the Laboratory on 31st
December, 1992, without having received any relief from
either the C+PJilDe or the Regional Resedarch ILeboratory.

(b) There hes been & protracted but @pparently
spasmodic correspondence between the RRL and the CBID
authorities in the metter. The service-pook of the applicent
as well é¢s the particulers of service rendered by him in
CHWD are not wvailaeble or forthcoming. In the mesnwhile,
the Gounegl of Scientific «nd Industricl Research held

that there was no objection to the counting of the past
services of the applicent in the Ce2ev.0e provided that
orgénisation 'extinguished' its pecuniary lisbility and
made the ceppropriate payment thereof to the Councile &

ceft ificate issued by the Superintending &ngineer,
Coordination Circle, bastern Zone, CePei ., Calcutta,
confirming the applicént's service in their organisetion,

which heppens to be the only wuthentic officisl document

____—406‘,1:_/{._:



6 3

available, hes keen produced as Annexure-16 to the
Originel Application.
{c) It needs to be noted that within & month,
i.e4 1st “ctober, 1964, from the date of his joining the
RRL, the applicant took up his claim «nd hes been pursuing
his case since then with no satisfdactory result till gate
of filing this epplication.
(a) Lhis application is filed Unger Section 19
Of the Central administrative Tribunels ~ct, 1985, praying
for & directlon to be issued tot he Director, RRL, Bhub<ne swar,
to count his past service in the CBVD, and also to revige
his sension, D« R «G., angd other relevant kbenefits,
dccordingly. The applicent also preys for interest & gs.l12/=-
per cent per ennum on the delayed ayments due to the
non-settlement of his claim.
) The respondents in their counter-affidavit
submit that they hove made «ll e fforts to obtain the
service-pook of the ‘.>e_titiOner relating to his tenure in
CWDeyang state that unless the service-book is produced
by the C&D, the applicant's request camnot be exd@mined
Oor dccepted. They say that the applicent did not meke eny
prior request for the counting of his service in the CPRiD
be fore accepting the offer of appointment and joining
the RRL, It is added that no & ssurence was held out to
him that his pdst service shall ke counted, nor did the
offer of appointment oontain any such promise. They dre
not daware as to whether or not the service rendered by
him in t CRiD is pensionable or whether the entire

.
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service rendered in CHiD can be regarded as gqualifying
service, or, if not what portion of it should be so counted .
No leave account for the period is available and there is
no relisble document which could support or substanticte
the dpplicant's cleim,.

Under the circumstances stated, the respondents
assert that they dre under no obligaticn to grant
dany benefit in respect of services rendered by the applicant
in Ce«PsWeDoand that the application does not deserve
favourable consideration.

3 This is an unusual case where the applicant
has been pursuing his cleim for three decades. He hd@s not
certainly been slumbering over his rights or entitlements.
He has not neglected to take up the claim in time. If the
claim remeins unsettled long «fter his super@nnustion, it
is due entirely to the feilure o the pert of one of the
two organisations, viz., CP«ieD e tO provide the required
information of & routine néture concerning the applicant's
paést service under them. The plea is that there hes been
considercéb le organisationdl change in the C «PW Do and
that the erstwhile office in which the applicant was
initially employed heés since been trifurcated among
successor offices located now in different stations and
stabes. The RRL, on its park, does not seem to have
extended urgerfc or concerted dttention to verify the
applicant's claim. It is true that some correspondence
has téken place between the RRL and C2iD, but the

overdall eZort on the part of both the offices he§ been at best
b
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~ \% lackdeisical. A lérger blame of course attaches to the

CRUL in this case.
'At one point the C«& .I.R. asked the
applicant to produce colateral evidence of his service
in the CAR, The CSIR authorities were perheps not
strictly to be faulted in doing so. However, it cannot
be said to beapracticable answer to the problem. Asking
a rehreJ official,

t he C-pollcdnt to produce evidence of this far-reaching kind
cannot be termed fair, «s such evidence cannot be produced
by him easily after such a long lapse of time when even
the concerned Department of the Government which employed
him has not been <e¢ble to produce the minimum essential
information of routine nsature. He has been out of the
CPiD for more thaen three decades, has possibly lost contact
with «ll of his erstwhile colleagues or dssociates in
that organisation, and hés no paper or evidence any longer
which could provide documentary e€vidence t0O reinforce
his claim,

Be that @s it mey, the applicant hes sworn
an affigavit detailing the service rendered by him in CHil.
There @lso exists ¢ document corrobordting this in the
form of & certificate issued by t he CRID it se 1 (Annexure~16) . |
4. The applicant has already suffered & gredat
loss owing to the continued inection on the part of the
respondents, specially the CR«lb. Eventuslly he has gone
into retirement without securing eny relief on @ claim
which he h&d initiated 28 years prior to his retirement.

This is not & happy commentadry on the state of redressal
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of legitimdte cldims dnd grievéances. The CHb is a De partment
of the Government &nd the CSIR/RRL are not private bodies
either. All of them ought to ke informed by the same concern
for the welfare <nd legitimste entitlements of their
personnel, Viewed against the inordinately long lapse of
tim: with regard to the settlement of claéim, it is to be
Observed with regret that such anxiety or concern have not
been very much in evidence in the present case.
5 In this case, the basic issue 1is not whether
the service rendered by the applicant counts for pension, The
Respondents hdve not really questioned this. Such counting
of the past service is also envisated by the orders contained
in Ministry of Home #ffairs, De sartment of fersonnel and
administrative Reforms Memo No.28/10/34-Fension Unit dated
25%th «ugust, 1984, regarding Mobility of personmel between
Central Government Depdrtments and@ Autonomous Bodies.
(Annexure to the counter-affigavit filed by Respondents 1 & 2).
fFara 3 (&) (i) covers the facts of the case. The problem
ficed by CedeIRs/R R Lo in this case is that it is not
known toO them @s to the extent of qualifying service which
the applicdnt had rendered in the C.PaveDe. #nd in view of
the total silence of the Ce«2elas dauthorities in this
regérd - they hadve not responded to the present Original
Application, either - they «re unable to concede the claim
of the applicant. Thus, the whole issue gets re@uced to
one of indctiocn and leck of response from the CePedide
There is no redason why the <pplicant should continue to

suffer enflessly .on @ccount such irexplicable runresponsiveness
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\ ,3 6. Taking into consider<tion the overall
circumstéances and the facts revecdled so far, it is considered
expedient to issue the following directions in this case ;-
© « Superintendent Lngineer, C2lcutta Central
Circle No.l, CePeiedas Calcutte (Respondent No. 3) shall -

a) have the Service-book of the applicant
tréced <¢nd despatched, <long with the
Iast Pay Certificete, to Director-General,
CSIR, New Delhi; or, in the alternctive,

b) forward such document (s) to him which
may clegrly indicate the&tails of the
service, including, importantly, the
extent of qualifying service, rendered
by the applicént in the C&D; <nd
additionally,

c) c&use to obtain and forward to D.G.,
CoIR, a letter of concurrence of the
relevent and competent authority in
the CPuD, for the dischérge of its
liability by @ one-time lump-sum
payment of pro-rate pension, gratuity
and other termincel benefits insofar
ds his past service of the epplicent
in CRD is concerned.

This action shall ke completed by Respondent
No.3 within sixty days from to-déy.

Bs ©n receipt of the Service-Book, LKC,
of other document {s) mentioned in pdra & above, Respondent
No.1 {DaG.,CeS IR, New Delhi) ghall have = |

i) the revised retiral benefits of the
applicant recdst and cause the
necessary Sanckions issued within
thirty days thereafter:;

ii) the necessary f£-Hllow-up €ction
taken to disburse the benefit to
the <pplicant within thirty days
of the date of issue of the
sanct ion mentioned in sub-para

[ (i) @bove
4ol
S
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C. (i) It is held thét the applicant has
become fully entitled to interest @ 10%
Pede On the enhsnced monetadry benefits
which mey be found due to him on
completion of the exercise mentioned in
B(i) end (ii). Such interest shall be
paysble from the cate of disburserent
of edch relevant benefit to the @pplicant
dfter his superdnnuation from RRL,till
the date of issue of revised sanction(s)
in @ccordence with B{ii) above. The
liability of the interest so paid shall
have to be borne by C.Pdidie since it
is kesically their inection &énd feéilure
which contributed to the present
situsat ion,

{ii) The interest on arrears of revised
entitlements shall be sanct ioned by
Respondent 1,and paid to the petitioner
within thirty days of the gisbursement
of benefits «s mentioned in pera-B(ii)
above. This cmount may be got reimbursed
subsequently by C2ID through such
usudl inter-ministerial/departrental
procedures das mdy ke prescribked in
such situdt ions.
D. In edsd the Respondent No.3(Superintending
&ngineer, CAD, Calcutta Central Division No,1) failg to comply
with the directions conteined in a (@)k(c) above within the
time-limit or furniskfs insufficient informetion or documents
to Respondent No,UEG.,CSIR), the latter, 1.6., D+G.,CeS IR,
shall proceed to coOmplete the further action required of
him et B{i) & (ii) on the basis of the affidevit sworn by
the dpplicant on 2lst Jenudry, 1994, and which is dnnexed
{A-15) tc the Original Application, treating the contents
thereof ds true angd correct. In such @n eventuality, the
shall be
subsequent dadjustment of the C.2.0 .. lidbility,h in the
sdame manner &@s indiceted at C({ii) <bove. The applicant has

no further role to play in this and the disbursement of

revised bz\eflts 40 him shall on nc acccunt be delayed by
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9
by CeSeIR e and Director, RsReL. beyond the time-limits
indicated. He has already weaited long enough @nd the
settlement of & pensioner's claim would not brook any
postponement., Any further deley shall be indefinsible.
Thus the Criginal application is

disposed of. No costs.

{P.SURYS REKAS M) (Hu.ReJEN
ME MBER (JUD IC A L) M MBLR (D ISTRAT IVE)
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