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Original Appddction No. 137 of 1995 

Cuttck this t 	day of 	 1995 

c hyutc.i n ndct 	11 	 ... 	 Applicant (s) 

Versus 

Union of India & C hers 	- .. 	Re spondent (s) 

(FCR 	TR1I4C) 

1. hether it be feffered to reporters or not 7 

2 • 	het her it be c ircu late d to u 11 the Eeriches of the N0 Central drninistrcitive .Cribunuls or not 2 
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/ 	 MLiTRTjV iRIbUNL:CU CK B'•NCH 

Cq:_JgincLl Application No. 137 of 1995 

Cuttack this the 	day of 	 1995 

C L)Rt M; 

HoUR- bLb 11< 	 Rcc,MN&.j{ 1i'iN) 

& 
HJNU - L jR .P.bURY 	i- N,MM&.iR. JUiL 1-.L) 

Achyutananda Mail, aged dbout 62 years, 
on f narita Cheran 1,I1l, of villuge 

Ekurnarnagar, C endujy.itnci, 	.lipur 
iist:Cuttack at Dresent House No.VIM;671 
ai1ashree Vihcir, PJ/P:Chndrc1sekj-idrpur, 

Bhubane swcr, list Khurda 

-7licflt 

by the dvocdte: N/.P.1'.idhj 
jJ 

Verstis 

Union Df India, represented through 
the Director Central Counsel of cheãtific 
nd Industrial Research, Fafi MTirg, 

New Delhi-110001 

The Director, Regional Research Laboratory 
Ehubneswar, Djt :Khurda 

The burintending ngirer, Calcutta 
Central Circle No.11, central public v4 0rks 
De ; Yirtrrnt, rizrfl Li lcce, 234 /4 , chcrya 
J.L.BOse ?oad, CQlcutta-20 

Te Superintend ing Surveyor of vorks (F) 
1.P.ahciwan, Central public orks Deoirtirnt 
iew Delhi 

Respondents 
by the ivocate; Mr.U,B.I'iohdLyitrd, 

rddl.Standing Counsel(Centrda) 

I<.H.JHDR 	 : The apelicarit, Shri 	h'utanc1nda 

Mall, joined zisL.i- .C. in the lffice of the i.xecutive i-ngineer, 

orissa Central Djj1ofl, Centr1 9ublic orks Dec,crtrrnt, 

Lhubcneswar, on 30th December, 1955.  Subsequently, he applied 
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tar the oast f U . .0 • in the Regional Research iiborcitory, 

Bhubdneswar, arid was selected £ r cippointrrnt on 17th 'ugust, 

1964, whereupon he submitted a 'technic1'-resignation from 

the C .. .i., wcs relieved to join hs new post on 30th 

september, 1964, and joined the Regional Research boratory 

us U.U.L.. on ist 3ctober, 1964. Ever since he joined the new 

oost, the policant has been continuously reDresenting 

to the authorities that the service of 8 years and 9 months 

rendered by him in the CU prior to his joining the 

borutory should be taken into reckoning far fixation 

of his retiral benefits. No progress was mde, however, 

and the plicant retired from the iabortory on 31st 

ecernber, 1992, without having received ciny relief from 

either the C.P.i .1? • or the Regional Research L boretory. 

(b) 	 There has been 	protrcted but apparently 

spasmodic correspondence between the RRL and the CW 

author it les in the rrtter. The service-book of the aplicarit 

cis well as the articulars of service rendered by him in 

C?D are not available :r 	forthcoming. In the iTanwhile, 

the Council of scientific and Industrial Research held 

that there was no objection to the counting of the past 

services of the applicant in the C 	.'. pray ided that 

organisatiori 'extinguished' its pecuniary liability and 

made the a. propriate ayrrnt thereof to rhe Council. 

certificate issued by the uperintending ngineer, 

Coordination Circle, astern Zone, 	 Ca1cttd, 

confirming the aplicant's service in their organisation, 

which hapcns to be the only authentic official dzutrEnt 

~_L 
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avilabl 	hs been produced cis nnexure-16 to the 

Oriqincilpolicdtion. 

It ne e d s to be n ot e d t h t wit h in 	rn ant, 

i.e., 1st -taber, 164, from the date of his joining the 

RRL, the aooiicnt took up his claim and has been pursuing 

his ccise since then with no sdtisfdctory result till date 

of filing this a?plicut±on. 

this dpplication Is filed Under Cction 19 

of the Qentrdl i-dministritive Tribunals 'ct, 1985, :)rying 

for ca direction to be issued tot he Director, RRL, Bhubaneswdr, 

to count his Dust service in the GPib, and also to revise 

his penSion, .0 . .., nd  other re lev'ant benefits, 

cccordingly. The applicant also prays for interest 

r cent per -nnum on the delayed rayraonts due to the 

non-settlerrent of his ClQitfl. 

2.; 	 The respondents in their counter-affidavit 

submit that they have nade 7111 e fforts to obtain the 

service-book of the 	titioner relating to his t'nure in 

CP.,afld state that unless the service-book is produced 

by the CPi, the aplicant S s request cannot be exmnined 

or accepted. hey say that the appliccint did not make any 

prior request for the counting of his service in the CPiJ 

before accepting the offer f appointnint and joining 

the RRL. it is added that noassurance was held out to 

him that his c St service shall be counted, nor did the  

offer of appointrrnt oontaini any such promise. They are 

not aware as to whether or not the service rendered by 

him in th 	PD is pensionable or whether the entire 
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service rendered in 	can be regarded as qualifying 

service, or, if not what port ion of it should be so counted. 

No leave account for the jericd is available and there is 

no reliable document which could suoport or substdntiate 

the applicant 's claim. 

Under the circumstances stated, the resoondents 

a s se rt t hat t hey 	 are under no obligation to grant 

any benefit in respect of services rendered by the ap.jiicant 

in C. 	e...,and that the apolicat ion does not deserve 

fav ourable considerdt ion. 

3. 	 This is an unusual case where the appijcart 

has been pursuing his claim for three decadas. He has not 

certainly been slumbering over his rights or entitlerrents. 

He has not neglected to tcjbe up the claim in t irr. If the 

claim rerriins unsettled long after his superannuation, it 

is due entirely to the failure o the Lrt of one of the 

two organisations, vIZ., 	 to provide the required 

inforrrtion of a routine nature concerning the applicant's 

past service under them. The plea is that there has been 

considerable organisationcil change in the  

that the erstvhjle office 	in which the applicant was 

initially employed has since been trifurcated among 

successor offices located now in different stations and 

states. The RPL, on its pare, does not seem to have 

extended urgent or concerted attention to verify the 

applicant's claim. it is true that sorr correspondence 

has taken place between the RPJ..J and C.D, but the 

ovell effort on the pert of both the offices hS been 



c) 
course attaches to the 

t one point t ne L . • L .1 • d ske d t he 

applicant to produce colatercil evidence of his service 

in the 	. The ( 	authorities were perhaps not 

strictly to be faulted in doing so. Hoever, it cannot 

be said to bepracticable answer to the problem. asking 
a reIre of f;iaI, 

the cipplicOnt,.to produce evidence of M is  jar- reaching Lt1J 

cannot be terrre d fd ir, s such evidence cannot be produced 

by him easily after  such  ca  long lcipe of time when even 

the concerned Depertrrnt of the GovernrrCnt which employed 

him has not been cable to produce the minimum essential 

infornt ion of routine nature • iie has been out of the 

CW for  more than three decades, has possibly lost contact 

with all of his erstwhile colleagues or assiates in 

that orgdnisatiOn, and has no paper or evidence any longer 

which could provide docurrentury evidence to reinforce 

his claim. 

Be that as it frry, the applicant has  sworn 

an affidavit detailing the service rendered by him in C?. 

There also exists ci documnt corroboriting this in the 

form of a  certificate issued bythe 	itselfnnexure-l6). 

4• 	 The applicant has already suffered a great 

loss owing to the continued inaction on the art cf the 

respondents, specially the 	ventually he has gone 

into ret irerrQnt without securing any relief on d claim 

which he had initiated 28 years Prior to his retirerrent. 

This is no ci happy comrrcntary on the state of redressal 
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of legitiITte claims and grievances. The CLi is a 	rtnnt 

of t 	Governrrent and the C,'RRL are not orivate bodies 

either. All of them ought to he inforrred by the scime concern 

for the welfare nd legitirrite entitierrents of their 

oersonnel. Viewed aoinst theinordinately long lapse of 

tJ.n with regard to the settlarrent of claim, it is to be 

observed with regret that such dnxiety or concern have not 

been very much in evidence in the oresent case. 

5• 	 In this case, the basic issue is not whether 

the service rendered by the applicant counts for OensiDn. The 

Respondents have not rec lly questioned this. such counting 

of the 	st service is also enviscited by the orders contained 

in Ministry of Hone Lffdirs, Lie artrcent of 	rsonnel and 

drninistrat ive Re forms Memo No .2 /1O/34-nsion Unit dated 

29th ugust, 1984, regarding Mobility of personnel between 

Central Governnnt Dertnents nd utoflomous 3odies. 

(Annexure to the counterffidavit filed by Respondents 1 & 2) 

ara 3 a) i) covers the facts of the case. The roblem 

faced by C. I.R./c<..R.L. in this case is that it is not 

known to them as to the extent of qualifying service which 

the apoljcant had rendered in the C .P. .i). nd in view of 

the total silence of the C, 	L P authorities in this 

regard - they have not responded to the present riginal 

AppUcat ion, either - they are unable to concede the claim 

of the applicant. Thus, the whole issue gets reduced to 

one of inaction a I'd lack of response from the C .?. .C. 

There is no reason why the applicant should continue to 

suffer en, lessly 	account such irexplicable .unresponsiveress 
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6. 	 Tciking into consideration the overall 

circumstances 'and the facts revei1ed so far, it is considered 

ex:edjent to issue the following directions in this case ;-

'. 5uerintendent ngineer, calcutta Central 

Circle N0.1, C .2. .i). ca1cutta (Respondent No. 3)  shall - 

have  the Servicebook of the a?plicant 
traced and desoatched, along with the 

st PUY Certificate, to Director-General, 
CS., iw Delhi; or, in the alternative, 

forward suc h d oc u ne nt (s) t a h i m which 
rriy clrly indicate thetails of the 
service, including, importantly, the 
extent of (dualifying service,  rendered 
by the cipDlicant in the CD; and 
add itionally, 

cause to obtain and forward to 
a letter :;f concurrence of the 

relevant and competent authority in 
the CPD, for the discharge of its 
liability by a  one-tine lump-sum 
payment of pro-rata pension, gratuity 
and Otr terminal benefits insofar 
s his 	st service of the (zlpplicant 

in CD is concerned. 

2his action shll be completed by RCspondent 

No.3 within sixty days  from to-day. 

B. Cri receipt f the Seryice-Book, LRI, 

or other document(s) irentioned in L r 	above, Respondent 

No.1 (D.G.,C .5 .., New Delhi) shall have - 

ii) 

the revised retiral benefits of the 
upplicant recast and cause the 
nece ssury 5ncHon$ issued within 
thirty days thereafter; 

the necessary f)llow-uo action 
taken to disburse the benefit to 
the applicant within thirty days 
of the date of issue of the 
sanction 	mentioned in sub-ira 
(U above 
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(1) It is held that the a)plicant hes 
become fully entitled to interest 	10% 
p.a. on the enhanced monetary berfits 
w h ic h mzLy be found d ue to him on 
comoletion of the exercise nntjaned in 
E(i) and (ii). duch interest shall be 
payable from the cate of disbursennt 
of each relevnt benefit to the &p,Dlicunt  
ufter his suL runnuut ion from RL.,t ill 
the date of issue of revised scnctions) 
in ccordnce with B(jj) above. The 
liability f the interest SO odid shall 
have to be borne by 	 since it 
is basicl1y their inction and failure 
which contributed to the present 
sit uut ion. 

Ui) The interest on arrears of revised 
e nt it le ne nt s shall be Se nct ioned by 
1spondent 1,and 	id to the Petitioner 
within thirty days of  the  disburserrent 
of benefits us mentioned in pra_B(ii) 
ubove. This umount rriy be got reimbursed 
subsequently by C 	through such 
usuul inter_mjnisteriul/dertmrentul 
procedures as may be arescribed in 
such situations. 

In cmséi the R.espondent NO.3(uerintending 

flgineer, Calcutta Lentrul  Div1sjo No.1) failj to comply 

with the directions contained in 	a)(c) above within the 

tinnelimit or furnisF insufficient inforrrption or dcunnts 
11 

to £?es)ondent o.1(LG.,CJR), the 1tter, i.e., iJ .G.,C . .I.i., 

shall oroceed to complete the further uction required of 

him at E(i) & (ii) on the busis of the affidavit sworn by 

the applicant on 21st January, 1994, and which is annexed 

-15) to the ariginal Applicution, treating the contents 

thereof as true ufld correct. in such an eventuality, the 
sU be 

subsequent adjustment of the C, 	liability, in the 

same manner as indicuted at Ciii) above. The applicant has 

no further rQle to piuy in this and the disbursement of 

revised b te fits to him shall on no account be de layed by 
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by C..I.R. fld i)irector, R.R.L. beyond the time-limits 

indicated. Fe has alrecdy waited long enough and the 

settlenent of a pensiorr * s  claim would not brook any 

postponerient. Any further delay shcill be indefinsible. 

j-hu the 	iginal pplicat ion is 

disposed of. No costs. 

P.SURYt% 	HM 
MMBER (JUDL.ItL) 

B .K .a hoo// 

LA 

(H .R 
MMBR 	LTP - T B) 

SEP 9( 


