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Heard Shri G.4 .R.Dora, learned 

counsel for the applicant at great length. 

an earlier occasion the applicant 

approached the Tribunal, in O.64/95 wh h 
was disposed of at the admissionstage d( 	Lt-- 

with a direction that he shall submit a 

detailed representation to the Sr.Divi- 

sional Personnel Officer. S.LRailway, r'i'I) 

Khurda Road, setting-forth his diffleul 4 , 

ties in moving on transfer from Khurda U 

Road to Keonjhar_Jajpur Road, and that 

the Respondent 3 (the Sr.Divisional 

Personnel Officer) would dispose of the 

representation by a suitable order afte 

taking into consideration the rules, 

administrative requirements and also the  

personal difficulties of the applicant. 

The applicant accordingly submitted a 

representation v ide Annexure-A/5 on 

31 • 1 .1995 • The same was examined and 

disposed of by the Sr.Divisional Person 
kz_ nel-Officer vide Annexure-J/6 dated 

9.2.1995. To that extent the action 

pre sc r The d in the order 	earlier Ca 

complete, and 	aspect 
- 	•---- 	 -_---- 	 --- 	 -- 	 I 
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	 of that case survives for reopening or 

scrutiny. 

It is nevertheless seen that in para- , 

(Mnexure 6 to the present application)th 

Divisional Ersonnel Officer observed a 

uhde r: 
"The grounds of your wifes sickness 
is not tenable as there is no suppo - 
ing medical document..." 

whereas the ikpplicant in his repres-

entation dated 31.1.1995(Arinexure-5 to th 

application) makes the positive statement 

as under: 

"I am also enclosing herewith 
the xerox copies of the discharge 
certificates which were also annexed 
as Annexures 2 and 3 before the 
Hon'ble Tribunal for your kind 
cons ide rat ion" 

It is thus apparent that either the 

applicant failed to enclose the medical 

certificates along with his representati 

or if' he did indeed enclose then, they were  

not put up by oversight to the said 

respondent, or they were misplaced after 

receipt from the applicant. The position 	 10 

is not clear on this point. ihat is clearl  

is that, whatever the reason, the medical 

papers were not before the Div is iona 1 

rsonnel Officer when he considered the 

representation dated 31.1.1995 submitted 

by the applicant. To this extent it may 

held that valid and adeate material 

(from the point of view of the applicant) 

was not available to the auhrity to 

take a comprehensive and judicious decisi 

on the representation. In order to 

facilitate such view to be taken in the' 

matter, it is hereby directed that the 
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...1 143*95 Court cannot take upon itself the task 

of determining the suitability of a 

particular individual official for a 

particular vacancy, it would neverthe- 	 - 

loss be fair to examine if a  low-paid 
1) 

employee, who has earned his promotion 

fairly late in his career, and who, 

moreover, complains of a nuriter of 

personal djf\fiCultjeS, can be helped 
positively byacceding to his request.1 	

1}(- 
If the applicant is the senior of the 	r 	 /1 

two officials, and if the vacary at 	 ( 
Tapang  arose earlier to the one at 	IT 
?eonjhar-Jajpur Road, the applicants 

request ryerits c ons ide rat ion. A  suitabe -'- 

decision may be taken and comrnunicted 	41 
to the applicant in the light of thesei 	 7 
observations, by the date stipulated , 

above, until which the operation of  

Annexure-1 and 6 are stayed.  
Thus the application is disposed cf. 

No costs. 

D,L MB4 RAVAL, flTRitT WE) 
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,j. )g..95 	applicant shall submit by Regd.?st, * further 

and final representation, together with 

copies of such of the medicalpapers or 

certificates in his possession, which, 
in his opinion, establish the nature, 

seriousness, or the extent, of his wife' 
sickness.. This shall be done by the appl. 

cant by 06.3.1995, positively. The 

representation may be examined, along 

with the support ing-docunnts, and a 
final decision be taken by 14.3.1995 by 

Respondent No.3, and the sane be commu-

nicated to the applicant on or before 

16.3.1995.  
InCidentally, the applicant is seen 

to be repeatedly stressing on the seriou 

state of his wifes health. He states that 

it will not be possible for him to shift 

her to onjhar-Jajpur Road sire she is 

in no position to move from her house and 

that there is also no one else to look 

after her. 5econdly, between the applicant 

and Shri N.Kaikaray, it is stated that 

the applicant is senior and therefore 

deserves consideration for a  posting in 
a vacancy which arose earlier at Tapang. F 
This reeds scrutiny. Should it be found 

that it rry after all be possible to 

accommodate the applicant (if he is senior 

of the two officials closer to retirement 
than Shri ikaray) at Tapang orKhurda 

Road itself (where another vacancy is 

stated to exist) , the same ought to be 
given a serious thought. thile the 

authoritics are perfectly at liberty to 

decide about posting of individuals in 

the available vacancies, and whereas .j5 


