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SOMNATH SOM,VICE-CHAIRMAN 

In this application under Section 19 of 

Administrative Tribunals Act, 1985, the thirty-eight 

applicants have prayed for a direction to the respondents 

to allow them to perform 40 	hours of duty in a week 

with one day rest and one day off, and night duty allowance 

after each night shift duty. They have also prayed for 

treating each standby duty as full day duty like other 

existing staff and supervisory staff and their counterparts 

of the same wing and other wings at Delhi, Sarsawa, Doom 

Dooma and other organisations like SSB and RAW under the 

same D.G., Security. They have also prayed for a direction 

to the respondents to allow them overtime allowance for the 

extra duty hours performed by the applicants with effect 
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from the date of acceptance of the provisions of 40 hours 

duty in a week by the Central Government. 

2. The case of the applicants is that they 

were originally appointed as Drivers in Aviation Research 

Centre (ARC), Charbatia. In November 1979 the authorities 

indicated that there is a proposal with the Central 

Government for creation of separate Executive Motor 

Transport Cadre for Drivers of A.R.C.,Charbatia as well as 

other units. On 21.5.1980 in the letter at Annexure-1 office 

of Director General, Security, indicated that the case of 

of conversion of M.T.Cadres of ARC, SSB and RAW into 

Executive Cadre is under consideration of the Government 

and final orders will be uniformly applicable to all these 

officers. In letter dated 22.9.1984 (Annexure-2) the 

applicants were informed of creation of M.T.(Executive) 

Cadre in A.R.C. and conversion of posts of Drivers into 

Senior Field Assistants with effect from 3.8.1984. In this 

letter dated 22.9.1984 the authorities of ARC,Charbatia, 

sought for clarification from Directorate General of 

Security regarding the demand of applicants for 

compensation towards extra hours of duty. In this letter it 

was also mentioned that M.T.(Executive) Cadre in the 

ARC/SSB has been created on the analogy of RAW. In view of 

this, information relating to duty hours of the drivers of 

RAW and guidelines adopted by them for grant of 

compensation towards extra duty hours were sought for. The 

applicants have stated that as they are working as S.F.As, 

A.F.Os. and D.F.Os. in the M.T.(Executive) Cadre of ARC 

their service conditions are at par with the service 

conditions of other staff of Executive Cadre of 

ARC,Charbatia and also with similar staff in oliher 

organisations like SSB and RAW which are under the same 

Directorate of General of Security and therefore they 
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 should be extended similar benefits as given to their 

counterparts in other units in the matter of overtime 

allowance, leave, night duty allowance, one day rest and 

one day off after night duty and calculation of full duty 

for standby period. It is further submitted that the Fourth 

Pay Commission recommended that the working hours for all 

civil administrative offices would be 40 hours per week and 

the same recommendation was also accepted by the Central 

Government. The Pay Commission also recommended for 

stopping the overtime allowance, and the benefits of 

proportional off days/leave as well as night shift 

allowance were recommended and the Central Government 

accepted the above recommendation. The applicants have 

stated that in organisations with five-day week system 

eight hours duty per day was fixed to work out to 40 hours 

a week and in organisations having six working days 6 hours 

40 minutes working hours per day have been fixed for 

working out 40 hours per week. The applicants have stated 

that in all Central Government civil administrative 

offices as also in other units under the same Directorate 

General of Security like Air Wings of Delhi, Saraswa and 

Doom Dooma, SSB and RAW and for all other staff of ARC, 

Charbatia including MT (Executive) Cadre, 40 hours working 

in a week has been adopted. But unfortunately the Drivers, 

i.e., SFA, AFO and DFO are compelled to work for 48 hours a 

week as they have been allotted to work for 8 hours per day 

for six days in a week even though the assisting staff like 

M.T.Cleaners and Helpers as well as the SEAs working in the 

Establishment Office are allowed to work only for 40 hours 

a week. Some of the SFAs of ARC who have been transferred 

to other units of ARC like Delhi, Sarsawa and Doom Dooma 

are allowed to perform 40 hours of work per week. The 

applicants have further stated that after stoppage of 

provision of over-time allowance they are not getting 
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overtime allowance even though they are working for extra 

eight hours per week. They are also not given compensatory 

off and leave in lieu of overtime work. It is further 

stated that in clear violation of the recommendation of the 

Fourth Pay Commission accepted by the Government the 

applicants are not given one day rest and one day off 

facilities and night duty allowance after performing the 

night shift duty though the SFAs of other offices of ARC at 

Delhi, Sarsawa and Doom Dooma including the transferred 

employees like R.N.Jena, S.K.Routray and N.Rama Rao are 

getting the same benefits. Moreover, like their 

counterparts in other units the applicants are not getting 

the full benefit against their standby duty even though 

during the allotment of the standby duties their presence 

for eight hours is mandatory and in case of absence 

disciplinary proceedings have been initiated against them. 

In case a person is called from standby duty the actual 

time of work performed by him is taken into consideration 

which is illegal. The applicants have sent several 

individual and joint representations some of which are at 

Annexure-5 series but without any result. In letter dated 

29.12.1994 at Annexure-6 the applicants have been informed 

that the representation of MT Drivers regarding duty hours 

is under examination of the ARC Headquarters. But in spite 

of this, no final decision has been intimated to them. That 

is why the applicants have come up in this petition with 

the prayers referred to earlier. 

3. The respondents in their counter have 

pointed out that the case of the applicants is not 

maintainable as duty hours of the applicants have already 

been reduced to 7 hours a day and six days in a week in 

order dated 1.2.1995 and this has been implemented from 
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27.3.1995. It is further stated that there is no provision 

for one day off and one day rest after performance of night 

duty as the night duty includes the total prescribed hours 

of duty in a week. The person who performs night duty gets 

an off from the duty during the day hours. There is no 

provision for payment of night duty allowance to any 

category of staff in the Department. Standby duty is only 

for functional convenience of the applicants themselves. 

Whenever any extra hand is required for execution of 

unforeseen operational commitment the burden is equally 

shared by every staff member through the standby system who 

occupy Government quarters in the campus. Whenever a 

standby Driver is called for duty he is given suitable 

compensation. The respondents have further stated that the 

applicants are members of ARC (Misc.Staff) Cadre and not 

the common cadre of other staff of ARC. Drivers of ARC 

were converted as Executive Cadre with effect from 3.8.1984 

and they have been redesignated as Field Officer (MT), 

D.F.O.(MT), A.F.O. (M.T.) and Senior Field Assistant (M.T.) 

with reference to their options given in September 1982. As 

members of the Executive Cadre theyare not entitled to 

overtime allowance, night duty allowance, one day rest or 

one day off after performance of duty. After performance of 

night duty a person remains off duty during the day and 

reports for night duty again. This way the total hours of 

duty in a week are confined within the prescribed hours and 

never exceed. The respondents have further stated that 

ARC, SSB and RAW are not one and the same Department, and 

as such facilities available in RAW need not necessarily be 

made available to ARC and SSB as the working conditions are 

altogether different. It is also stated that RAW does not 

come under the Directorate General of Security whereas 

ARC and SSB are part and parcel of Directorate-General of 
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Security. 	The 	respondents 	have 	further 	stated 	that 	the 

Fourth Pay Commission 	recommended 	40 	hours 	of 	duty per 

week 	for 	administrative 	units. 	The 	applicants 	are 	not 

administrative unit staff but are operational unit staff, 

and the Department of Personnel & Training in their 

letters dated 7.11.1986 and 9.3.1987 have clearly laid down 

that hours 	of 	work 	for 	Central 	Government 	organisations 

differ according to their functions, nature of work and job 

requirement as they are in the category of administrative 

offices, 	workshops, 	operative offices, 	etc. 	In the 	above 

circulars 	of 	Department 	of 	Personnel 	& 	Training 	working 

hours of civil administrative offices have been increased 

from 371-2 hours to 40 hours a week. But for the category of 

staff who were working for more than 40 hours a week the 

duty 	hours 	have 	not 	been 	reduced 	and 	that 	is 	how 	the 

applicants who are performing 40 hours duty a week earlier 

were 	asked 	to 	work 	for 	the 	same 	hours 	a 	week 	till 

26.3.1995. As regards duty hours of MT Cleaners and Helpers 

it has been pointed out that they are not assisting staff 

of the applicants. They are from the Mechanical Cadre and 

their line of promotion and nature of work are different. 

The respondents have further stated that the Drivers were 

put 	on 	duty 	for 	48 	hours 	a 	week 	in 	terms 	of 	the 

instructions 	of 	the 	Department 	of 	Personnel 	& 	Training 

referred to earlier and whenever they perform duty over and 

above 	48 	hours 	in 	a 	week 	they 	have 	been 	suitably 

compensated. 	As regards the 	standby duty the 	respondents 

have stated that no disciplinary action has been initiated 

against any standby staff who has defaulted to 	come 	for 

duty when summoned. Explanation might have been called for 

by the immediate senior officers for leaving headquarters 

without 	permission, 	but 	that 	would 	not 	amount 	to 

disciplinary 	proceedings. 	It 	is 	further 	stated 	that 	the 

duty 	chart 	enclosed 	by 	the 	applicants 	to 	their 	OA 	is 
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1 correct. For performance of duty on second Saturdays, 

Sundays and holidays persons are suitably compensated 

either by cash or compensatory off days. The respondents 

have further stated that the applicants submitted their 

representation only in August 1994 which was forwarded to 

the cadre controlling authority in letter dated 6.10.1994. 

The decision was received on 20.3.1995 prescribing 42 

hours of duty a week and this has been implemented from 

27.3.1995. On the above grounds the respondents have 

opposed the prayers of the applicants. 

4. The applicants in the rejoinder have 

reiterated their averments that even prior to conversion of 

MT Cadre into MT (Executive) Cadre the applicants have been 

assured that terms and conditions which are applicable to 

similar categories of staff of Executive Cadre would be 

applicable to them. In support of this, the applicants have 

enclosed the letter dated 14.9.1984 in paragraph 3 of which 

it has been mentioned that MT Executive Cadre would be 

governed by the terms and conditions which are applicable 

to similar categories of staff of Executive Cadre. It is 

furtherstated that there are other operational staff like 

SFA(T), AFO(T), DFO(T) and FO (T). But they are allowed to 

work only for 6 hours 40 minutes a day and 40 hours in a 

week unlike the applicants whose duty hours have been 

reduced to 42 hours per week. It is stated that these 

Executive Cadre staff in ARC, Charbatia were performing 6 

hours 40 minutes duty per day even before 3.8.1984 and 

therefore the applicants are entitled to the benefit from 

3.8.1984, i.e., the date of conversion of the MT Cadre into 

MT Executive Cadre or from the date of assurance given 

by the respondents in Annexure-7. 
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5. The respondents have filed a reply to 

the rejoinder in which they have indicated that the 

Tribunal had directed the respondents to clarify whether 

the benefits regarding 40 hours duty in a week, one day 

rest and one day off after night duty and computing the 

entire hours of stand by for payment purposes which are 

being allowed to other SFA Operational Drivers in wings 

in like ADT, ADI and establishment wings of ARC, Charbatia 

and also to SFA Operationial Executive Drivers in ARC, Doom 

Dooma and Saraswa. The respondents have stated that 

according to Government of India, Ministry of Finance Staff 

Car Rules, Rule 25 specifies the normal working hours of 

Drivers as 9 hours with half an hour lunch break. 

Subsequently, this was amended and the total duty hours of 

effective duty do not exceed 8 hours per day with break of 

half an hour. The MT Drivers ARC and SFFhave been converted 

into Executive Cadre in 1983 so as to make them more 

responsible and responsive for operational requirement of 

the Department. Therefore, while Staff Car Drivers are put 

to perform 8 hours of duty in a day, the Executive Staff 

cannot claim a lesser duration of duty hours than the Staff 

Car Drivers. The pay scale of Staff Car Driver is lower 

than that of MT Executive Cadre Drivers. Therefore, there 

cannot be more pay and less work in the same professional 

trade. It is further submitted that Drivers of ARC 

Establishment at Charbatia, Delhi, Sarsawa and Doom Dooma 

including that of its technical units are being put to 

perform 42 hours in a week (six working days). As regards 

their claim for one day rest and one day off after night 

duty, it has been submitted that Government officials are 

supposed to be required for the call of duty at any time 

and no claim can be staked by them for compensation until 

they actually perform duty in which case they can be 

compensated either by granting compensatory off or cash in 

lieu thereof. At present the applicants are put to night 
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shift duty from 2100 hours to 0700 hours spanning over 

a total of 10 hours. Three hours of extra work done over 

and above their 7 hours duty are credited to their 

compensatory off. Therefore, the claim of the applicants 

for one day rest and one day of f after night duty and 

standby being considered as active duty is neither allowed 

at Charbatia or at other units like Delhi, Sarsawa and Doom 

Dooma, nor is their claim supported by any Government 

orders. It is further stated that ARC, Charbatia is in a 

compact campus comprising of residential and office area. 

The actual steering hour of no Driver is more than 30 

minutes for the whole shift barring on occasional run to 

Cuttack/Bhubaneswar. Of the sanctioned strength of 45 

Drivers, on an average one or two Drivers are required to 

perform out of campus duty wherein their steering hour 

exceeds 6 or 7 hours a shift for which they are suitably 

compensated by TA/DA. In RAW irrespective of fixed hours 

of duty the Drivers perform the duty as per operational 

requirements (like in ARC) some even for 16 hours 

continuously and are compensated by means of compensatory 

off/cash in lieu thereof.Even though SSB is a sister 

organisation of ARC, the Drivers in SSB are part of their 

combatised force and their duties are similar to 

that of the duties of Drivers being performed in Central 

Police Organisations. On the above grounds, the respondents 

have in their reply opposed the prayers of the applicants. 

We have heard Shri C.A.Rao, the learned 

counsel for the petitioners and Shri U.B.Mohapatra, the 

learned Additional Standing Counsel for the respondents and 

have perused the records. 

The applicants have based their claims 

on the ground that similar facilities as asked for by them 

in this OA are being allowed to Drivers in RAW and SSB as 



also to the Drivers in other units of ARC at Delhi, Sarsawa 

and Doom Dooma. Moreover, it is stated that some of these 

facilities are also being allowed to Drivers working in 

other wings of ARC, Charbatja itself like the Technical 

Cadre and Establishment Cadre. Before going into different 

claims made by the applicants, this aspect will have to be 

considered first. The respondents have pointed out that 

Drivers in SSB are part of their combatised force and their 

working conditions and regulations are similar to the 

Drivers in Central Police Organisations. In view of this, 

the applicants cannot compare their situation with the 

Drivers in SSB. As regards RAW, the respondents have 

pointed out that RAW is not under Directorate General of 

Security. It is no doubt true that before formation of the 

MT Executive Cadre it was indicated to the applicants in 

the various communications enclosed by the petitioners to 

the OA that they will be governed by the same terms and 

conditions as are applicable to MT Executive Cadres in RAW 

& SSB. But after MT Executive Cadre was formed in ARC, the 

applicants have come over to the Executive Cadre by 

exercising their option and therefore they cannot claim 

that their terms and codnitions should be same as in RAW 

which is a different organisation and not under the 

Directorate General of Security. As regards the MT 

Executive Cadre, in other units of ARC at Delhi, Sarsawa 

and Doom Dooma, the respondents have clarified in their 

reply referred to by us earlier that similar facilities are 

not being allowed to MT Executive Cadre employees in the 

other units of ARC. The applicants have not brought any 

material on record except saying that MT Executive Cadre 

employees in other units of ARC at Delhi, Sarsawa and Doom 

Dooma are getting these facilities. In view of this, the 

averment of the respondents that the MT Executive Cadre 
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Employees in other units of ARC are getting the same 

facilities which are being allowed to the applicants has to 

be accepted and the claim of the applicants cannot be based 

on comparison with the facilities given to MT Executive 

Cadre employees of other units of ARC. 

Lastly the applicants have stated that 

Executive Cadre employees of other Wings of ARC,Charbatia, 

are getting some of these facilities. The respondents have 

pointed out that there are differences in their terms of 

appointment as also the scales of pay. They have pointed 

out that Drivers in the Establishment Cadre are getting 

lower scales of pay but performing eight hours duty a day. 

It has also been pointed out that MT Drivers Cadre in ARC 

was converted into Executve Cadre in view of operational 

requirements, and higher pay scales and greater chances of 

promotion were allowed to them. In usual Central Government 

offices the Drivers hardly have any promotional prospects 

except promotion to the post of Senior Driver and in some 

offices Head Drivers whereas in M.T.Executjve Cadre in ARC, 

Drivers who are Senior Field Assistants have prospects of 

promotion to the post A.F.O., D.F.O and F.O. In view of 

this, it would not be correct for the applicants to compare 

themselves with the Staff Car Drivers working in the 

Establishment Wing. The applicants have also compared the 

duty hours of MT Cleaners, but the respondents have rightly 

pointed out that MT Cleaners belong to Mechanical Cadre and 

not MT Executive Cadre. The prayer of the applicants for 

different benefits as mentioned in their OA has to be 

considered in the context of the above. 

The petitioners in the OA have indicated 

that they were put to perform 48 hours duty in a week. The 

respondents have pointed out that the applicants had 

represented on this point only in August 1994 and in order 
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,- 	dated 1.2.1995 the duty hours of the applicant have been 

reduced to 7 hours a day and six days in a week during the 

pendency of this O.A. In other words, the duty hours of the 

applicants have been reduced to 42 hours a week as against 

48 hours earlier. The applicants' prayer is to reduce the 

duty hours to 40 hours a week. The respondents have rightly 

pointed out that according to the Staff Car Rules issued by 

the Ministry of Finance normal working hours of Drivers are 

eight hours with half an hour lunch break. As against 7½ 

hours of work per day for Drivers in normal Central 

Government offices, the applicants are required to perform 

7 hours duty per day. It has been indicated that the 

Drivers Cadre was converted into MT Executive Cadre in view 

of operational requirements of the organisation and the 

Drivers were redesignated as Senior Field Assistant and 

provided with higher scale of pay compared to Staff Car 

Drivers. In view of this, they cannot claim that their duty 

hours should be reduced to 40 hours a week. This claim is 

therefore held to be without any merit and is rejected. 

10. The second prayer is for getting one 

day rest and one day off after every spell of night duty. 

The respondents have pointed out that the night duty is 

not over and above 42 hours duty per week. The night duty 

hours are included in the 42 hours duty for a Senior Field 

Assistant in a week. They have further pointed out that the 

night shift duty of the aplicants is from 2100 hours to 

0700 spanning a period of 10 hours. Thus, they perform 3 

hours of extra work during night duty and these three 

hours are credited to their compensatory off account. The 

respondents have also pointed out that after night duty the 

concerned official is not immediately called to duty during 

day time. He gets rest for the day and again is called to 

duty at night. In view of this, there is no case for a rest 

day for the applicants after night duty. They are allowed 
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rest or off duty by arranging the duty roster and this is 

( adequate. The respondents have also pointed out that the 

system of one day off after night duty is not followed in 

any of the units of ARC or in other Central Government 

offices. This is also an aspect which has to be taken into 

account. Thus, we hold that the applicants do not have any 

claim for getting one day off after every night duty. The 

claim for night duty allowance is also without any merit 

because the night duty is not over and above the normal and 

regular 42 hours of duty of the applicants and this night 

duty allowance is not given to any other Drivers in ARC at 

Charbatia and other units of ARC at Delhi, Sarsawa and Doom 

Dooma. 

11. The last claim of the applicants is 

that when they are on stand by, the entire period of stand 

by should be taken as full duty. The respondents have 

pointed out that system of keeping some Drivers stand by 

has been introduced firstly in view of the operational 

requirements and secondly, to ensure that this burden is 

equitably distributed amongst all the Drivers. They have 

further pointed out that if a Driver is called from stand 

by for performing duty, then the actual period of duty 

performed by him is credited to his compensatory off 

account and with the hours totalling up in the 

compensatory off account, they are allowed compensatory off 

day. Considering the fact that these Drivers have been 

provided quarters inside the campus and their actual 

steering duty normally and even when called to duty from 

standby is not more than thirty minutes, they cannot claim 

that the entire period of stand by should be taken as full 

duty. If that be the case then there is no point in having 

a stand by arrangement and the Drivers who are kept on 
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standby arrangement can be called for regular duty. The 

purpose of stand by arrangement is that in case requirement 

comes up, then persons on stand by arrangement can be 

called to duty. The actual period of duty performed is 

taken into account. The claim of the applicants that when 

they are on stand by arrangement, even if they are not 

called to duty, that period of stand by arrangement should 

count as full duty is, therefore, held to be without any 

merit and is rejected. 

12. In the result, we hold that the 

pplication is without any merit and the same is rejected 

but without any order as to costs. 
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