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IN THE CEi'ITRAL DMIi I R-TIVE TRI3UNA.L, 

CUTCK iCH:2U2TK. ii- 

ORIGiL,,L PPLICII3 N0.114 OF 1995 

Cuttack, this the 22nd day of March,1996. 

Sarnbhunath Mandal 	 pp1icant 

Vrs. 

Union ofIndia and others 	 Respondents 

(F.JR ILTRUCTL3NS) 

:hether it be referred to the Reporters or not? N.. 

V,4kietiier it be circulatec. to all the 3enches of the N.. 
	/1 

Central rninistrative Tribunal or not? 

t. - t 
(H • R 	ND:) 
ME14EE R( MIITRTIVE.) 

/5FE' W. 

No 



ChTR 	III ITRiTIVE TRIBUNAL, 
CUiT•CK t31H:CUTTX. 

ORIGINAL 	PLIC-TlDN NO. 114 OF 1995 

	

Cuctack, tl-iis the 22nd day of Lrch, 	1996 

C3ki: 

Ti- 	LION BLL iiRI H.RJENDRA PR-D ,MNBER( 	INIS TRATIVE) 

Snbhunath Manaal,aged 56 years, 
son of late Gokul Nandal, 
ssistant Technical Officer(Gazetted), 

Aviation Research Centre, 
Charoatia, Dist.ttak (Drissa) 

By the Avocates 	 - 

Applicant 

Dals C .A.RQO,S .K.purohjt, 
S.R.2ehera & P.K.ahoo. 

-versus-- 

Union oi India, 
represented by its Secretary, 
Department of C abinet Atf airs, 
Cabinet Lecretariat, iew JOCIh1. 

Director, 
aviation iesearch Centre, 
ast 31ack-V, L.1.urarn, 

iew Delhi-hO 066. 

Deputy Director, 
Avi ation Re se ato a Centre, 
Charbatia, Dist.Cuttack-754 028 	... 	Responcents 

By the dvocate 	 - 	Mr.Aichaya Ku.Misra, 
Addl.0 .G.Stanairig Caunse 

S.. 
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H,RJNDRA PR- A ,NEIiL( 	$hri C amahunath i.anc al, assistant Technical 
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Officer in the iViatiDn kesearch Oentre, was allotted residential 

accommocation on 27.5.1989. On 1.6.1989, he made a reoresentation 

to the autioritics that he preferred a ground floor accomniodation 

owing to certain personal difficulties like the ill-health of 

his wile, etc. By then he nad. alreaey acceptea aria occupied 

the accommoation allotea to him. Tne recuest was presumably 

for a change ot accommodation whenever a ground floor accommodation 

ecame available. On 5th Nay,1993, it was reported to the 

authorities that the applicant had unauthorisecily sublet the said 

a000mmocation to one of his colleagues, and that he was himself 

staying outside the camous in his own house, which he had 

constructed in tne meanwhile. On 11th Nay,1993, he was directed to 

show cause why the accommodatitn allotted to him should not be 

cancelled. Dnly on receiving this notice, the applicant applied 

for permission to stay outside the camous, rePortedly on the 

ground that toe quarters earlier allotted to and occupied by 

him were in a dilapiaated condition ana that large chunks of cement, 

etc., were regularly falling from the roof on the occuoants oelow. 

While this was 50E  it is also surprising, at the same time, 

that, according to his own statenent, the applicant asked his 

son to stay on in toe 'Gil -pleated' quarters while, he along with the 

rest of the family, moved out. Not merely did he leave his son 

alone in the so-calico dangerous house, the applicant also 

permitted a colleague of his to occupy the said accornmoaatjpn, 

again reportedly because the latter was 'on the road*' without 

a prDper accommodation. 

2. 	 The staternentsof the applicant are too 

blatantly unconvincing to be acceptable. The plea that the 

accommodation allotted to him was in a dilapidated condition 

ana that punks of plaster were aescending from the roof is too absurd 



n - \ 

-3- 

to be lJelieveQ. 

Be toat as it may, the applicant claims to have 

surrendered his c:uarters on 1.7.1993. He has not been paid. House 

Rent Allowance tnere after. frie resoonoents vice nocxure-5 have 

tiit 	e Otcul 5 t eitlo    	 entdcrulea 	 a OSe 	- 	ne  

until the date of his suoeranrivation. 
also 

The respondents have ruleG toat, as per the 

Estate Rules of the Government of India, the applicant cannot 

oe cansicered for allotment of Gvernrnent accommodation for a 
surrende ring 

oerioc. of one year from the date ofZhis accmmodation. This 

is in order. The 	.0 .Headeuarters vide their letter Na .ARC/UKO/ 

638/94-8010 dated 9.12.1994 ruled that the applicant was not 

entitled to Hous.e Rent Allowance since he vacated the government 

accommooation, of his own accord, curing the cendency at the 

disc Lolinary action iriitiateci against him on the ground of 

subletting the SJC without permissqion. This decision was again 

re:)eated oy the assistant Ijirector, A.R.C.Charoatia, vide Memo 

o.IX/PF-528 dated 9.1.1995. 

There is a rcasunaole gr:und to aelieve that 

thc apiic ant uiu not surrender toe accarninocation allotted to him 

as per procer procedure. 	His contention toat the accommodation 

allotted to him was not canoellea is also refuted by the 

authorities as the cancellation was oruered on 14.6.1993. It is 

also entirely ps1OlC that the criarge of subletting the 

accarnoocation is based on reasmaole suspicions. It is,however, 

not known as La what is the outcome of toe oiscipiinary action 
p 

1* toat was oroposed to be initiated, or actually initiated,against him 4  

There is no indication of this fact in the counter filed by the 

resooncents. 

6. 	 Under the circunstances, it is to be held that 
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while the autnorit.ies are tree to take any action against tue 

aplicant, if it is estoolished t:iat he haa indeed sublet the 

acconmioctatin unautharisecJy, it would oe incorrect to deny 

him the House kent 	llosance admissible to him it he was 

not in physcl 000U)ation ai. the qjvernment nuarters. Ii it is 

true that he did surrender and make over the vacant Possession 

at the cuarters allottec to him an a certain date, then the 
4wm Me S9sne 

admissible House dent llowance has tD be paid to him,, anC any 

misc nduct or violatin of any rule in connection with the 

allatment/occuoancy/s.urrender/subletting of quarters is to 

be dealt with, separately, by such action as the autoritiE.s 

may deem necessary. 

7. 	 .he aplicant has needlessly brougkt in 

some contentions concerning caste, etc. These are unconnected to 

facts of the case and wholLy uncaliod for. No cognizance has 

onen taken of such aetently irrelevant arguents. 

3. 	 ti.on nay on taken to sanctiOn and release 

such House dent 	llawarice, as he may in the normal coUrse be 

enti1c6to, tram the date he actually made aver the vacant 

possession of the cuarters. Ihis may be UOflC within 90 (ninety) 

days 	tram the date of receipt of copy of this order. 

9. 	 Thus cue J..A. is disposed of. 

(H. d-JL :ai 1Pds z) 
:u ( r:INisTirATi) 
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a a k .P 	 As authorised by Hone ble vice_Chairman O 

19.3.1996 , order is pronouncedin open court on 

this day of 22nd 	rch,1996 

q 

(N. 
lyE A3ER( ADiVtENISTRATI vL) 


