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Cuttck this the Oc(t ay of May 2001 

Rajendra Ktrn.r chtterjee 	. . . S. • C C C.. 
	 A1icant(s) 

-V rs- 

Union Of India & Others 	S.. ........ 	Re'ondents. 

Fr Ifltructions 

l'nethei: i he iefLed c, rorters or not ? 1I)  - 

-ither it be cjrci1ated to all the Benches of 	- 
LIe O-n 	 ve JLj1i 	 2 

AQWw'l','.lNACTL:i 90 ,1 
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CTRAL AINIS1tATI\ £ TRIBUNAL 
CUTTACK BNCH : CL1A0K 

Or~g p1iC&iofl 
Cuttack this the ()9Jay of May 2001 

CO LAM. 

tii HON 'E3LE SHRI SOMNATH SCM, 	1 CJ-CHAI yZN 
THE HON ELi SH!I G.NARASIMHM, 	 JB.kR (j) 

1, 	Shri Rajaendra K1Xn;r hatterjee, aec1 56 years, 
son :f late Surendranath ChtLerjee, 
-osta1 Assistant, CutLsck, G..O. 
At-Shaik Bazar, P.S. Lalbag, Cuttack -. 753 008. 

..... Applicant 

By the Advocates 	 N/s. 17".7(u.Moh:n 
S. P.Moh 

SecieLary, Department of £osts, Dak 2hawan, 
Nev Delhi, 

Senior Sujeriritendent of Post Ofices, 
Cuttck Oity Division, Cutback. 

Chief Post Master 3enral, Orissa Circle, 
Bhiafleswar. 

,... Resç.ondents 

By the A:Vocates 	 Mr. B.Das 

A.S.0 

. .. .. S • • 
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C.N;rASIMHzX1, I TiR (JTDICL) 	In this Oricirisl Ap lication 

filed on 2.1.95, the applicant, who is a £ostal Assistant, 

challenges the order of punishment (Annexure-9 atd.21.3.94) 

imposed by the disciplinary authority, Director of £ostal 

SerViCes, Bhubanewar reducing his pay by two stages from 

Rs,1680/- to .1600/ in the time scale of pay of R5.1400/- to 

R.2300/- .Fr a period o 3 yars with immediate effect, with 

a direction that the ap1ioatL would not earn increments of 

pay during the period of reduction and that on expiry of the 

period the reduction will not have the effect of posting his 

uture increments of pay. He. aso cha1lengs the ape11ate 

authoritys order dtd.i2. I 94 (Annexure-O) confrrmtty the 

order under nnexure-9. 

2. 	In connection with his service o S.i.. Dajarpara 

Sub-a fice, the ;[.li'nt was served with !er!10 of c'rq 

dtd.20.5 .93 (Annexure-i) issud b 	esondeot No.2 under 

two heads. The first one is that on 29.9 .92 he accepted 

letters L he despatched by registered LOSt and out of L 

16 letters were not affixed with stamps and on thE remoining 

3 letters stamps af Fixed were insu:FsEicient. Tis was detected 

by the Circle Office Squad under the leadership of A.SJ 

(Oomplaints) of ci cie Office, Bhitaneswar, who made a 

surprise visit to that iost Office. The second charge was 

that though he had received 200 printed packets from 26,9.92 

to 29.9.92, he did not despetch the same. Thus he failed to 

maintain abs'- lute integrity and devotion to duty and contrAvened 

/ 	relevant provisions of Rule 3 of Conduct. Rules, 1964, 



	

dd 	d'Iioar;, .he i oedirg as e''uii 

into and ultimaLely theuiishrnent, as stated above, was imposed, 

According to the applicnt the enuiry was not conducted 

properly as material irregularities occurred in enquiry which 

vitited the proceeding. He pointed out the following 

I r CC viarjt. es; 

	

Ci) 	i0n-consideratjon of some of the material 

atnents deposed to by the .Ws; 

Lenial of opportiity to defend giving rise to 

violation f principles f natutal justice; and 

(iii) Non-concideation of statement of D.W.1 in its 

trwe and roç.er  .erspective. 

The Department in their couter filed on 1.7.95, while 

	

defending that the   	 ny  

ilregularity following the principles of natural justice, 

the stand that the disciplinary authority suheuently 

d7 	xue a/i) cancelled 

Je previous order of pi.nishrnint and imposed a Iresh punishment 

:ing the py  of the applicant by two stages from R.3.1680/- 

1:hTC:/ JT. 	"fl' ;.:v' 	• H: 	 1 

uch reduction and on €iry of the period, the reduction will 

} :'e the effect on future increments of cay. Again by 

dLd6 795 (Annexure F/2) be modified the order 

.:td.16.3.95 by stating that the 'eduction from Rs.163O/ to 

. Jr 	ir 	bo 	 iom 	800 to 	172.C/ in the ime 



socle of ,i4C(j,"- to 23OO/ with 	diaLe eEfect, 

The applicant flied rejoinder enclosing Annexure R/l, 

as Annexure-li & 12 resectively, by pleading that such 

subsequent cancellation and. modificEtion by the Director of 

£ostal Servic€s are not permissable under law. 

We have ht-ard Shri S..Mohanty the learned counsel 

for the applicant and Shri 2.&s the lerned Addi. Standing 

counsel for the Lespondents also perused the record. 

The main grievance of the applic:nt is that the evidence 

of the witnesses adduced during enquiry has not been properly 

appreciated and if evidence of the sole D.W.1 is taken into 

account, it would he a case of no evidence. Low is well settled 

that CDurt or Tribunal cannot assune the role of an appellate 

authority to reassess the evidence on record. Dien then, we 

have Laken note of the relevant evidence of -.Ws and D.W.1 

is mentioned in the pleadn1s.  D.W.1 in hiS evidence has 

.ndicated that when the surprise insctin ws rno 

ws at the counter of the ap licant. This D.W.1 t 

Lhat he had handed over 21 registered letters to the applicant 

L ascertain bhe amount of stamps  

rLighed all these articles and to ii 	Hr L 	. eu:'.... 

.B/- is to be affixed on each l&tter. He handed over the 

cash to the applicant who sup lied him the required stamps. 

D.111 had another work at S.Th.I near ODliectorate he requested 

:h applicant to permiL him to go inside his Office to afix 

the stamps. After the applicant wrote the registration nunber 

00 	 00Vt.CJ1 D..:,1 	. : 0 
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raie :: 	 i: 	naLLe 

appreciation of evidence because the alicant as S.P.M could 

not have assigned registeration nunbers once letters were not 

affixed with requisite stamps. In fact, Rule 106 of the P & T 

Manual, Volune-5 is clear that Offcials of the Department 

are strictly prohibited from affixing postage stamps to the 

registered letters and this must always be done by senders 

of the letters. In other words till the stamps are affixed 

on the letters to be registered by the sender, the concerned 

OLficial should not issue registeration rnribers. The fact 

that the applicant had issued registeration nunbers would 

mean that he had taken the responsibility of a fixing stamps 

to the lettcrs for himself which is contrary to Rule 106. 

The evidence as appearing from the pleadings is suificint 

for Establihing the same. Even on reassessment of evidence 

we do not find any infirmity in the findings of th 

linary authority nd appellate authority. A,  

n:] charge, the inquiiy report (Annexure-8) di 

the aprlicant admitted in writin 	that he had reta. 

the packets. 

8. 	Though the applicant challenged the original order of 

the disciplinary authority, i.e. the Director of Postal Services, 

ehai: he has not impleded him as a res[onderit in this 

O:iTin 	Application. Since his order is uider challenge, the 

Directol of Postal Services is a necessary party in the absence 

f which the legality of the impugned order cannot be questioned. 

2-u penalty of reduction & pay in two stages for a period of 

3 	 ediate ef years with imm 	 fect from 21.3.94 was defective 
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::cause the superannatjon retirent was on 31 .5.96 and 

much an inforceable For the third year. 

Iwever, the orginal order of the disciplinary authority 

(?snnex'ure-g) stood cancelled and modified in orders uider 

Annexure R/1 & R/2, si.bsequent to the Eiling of this Oriqirial 

Application which mean.zie od nal rdr urer nxje-9 

is no longer enforceabl 

Utiri then arises as to whether orders order 16.3.95 

and 17.6.95(Innexure P/1 & P/2) can be irnplented. It is 

true that in the rejoinder the a'licant pleaded that these 

two orders tider Arinure P11  & P/2 being contrary to law, 

cannoL he imLosed against hirr, exparte. we have considered 

the grods mentioned in the rejoinder. Though it cannot 

be said this contention has no Force, still we cannot consider 

this aspect since tIe Original Application has not been 

and 'ih .rayer to Lhat efeCt and that too in the absence 

with the observations made above. No costs. 

NARAs:MHz! 
(JUDI2iL) 


