Jayakrishna Behera,
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\ ChE NTRAL ADM INISTRAT IVE TR IB UNAL

CUTT 2CK_BE NCHs CUITACK .

OR IG IN AL APPL ICAT DN N0 117 OF 1994.
. Quttack, this the 6th day of March, 2000

- THE HON'BLE MR. SOMNATH SOM,V ICE-CHaIRMAN
AND
- THE HONOURABLE MR «G.NARAS DMHAM,MEMEE R(JUDL ) «

JAYAKR ISHNA BEHERA,

Aged about 47 years,

son of late Gobinda Behera,

At-Ratnakar Road,Bali Nolia Sahi,

Purio ece Applicant.

By legal practitioners M/s.SeK.Mohanty,S.P.Mohanty,Advocates.
-VERSUS-

1. Union of India represented by Secretary,
Ministry of Surface Transport,lNew Delhi-l.

2e Senlior Hydragraphic suveyor,Minor Ports,
survey Organisation of Commerce House,
4th floor,Ballard Estate,Bombay=38.
3e Chief Engineer and Adminigtrator,Andaman
Lakhyadweep Harbour Works,Gandhi Nagar,
see Regpondents.
By legal practitioners Mr.S<B.%na,addl.standing Counsel .

®cocopoepece .

O0:xR D E R

MR « SOMNATH sOM,VICE-CHAIRMANg

In this Original Application,under section 19
of the Administrative Tribunals Act,1085,the applicant has
prayed for quashing the order dated 15-4-1993 at annexure-24
dismiss:ing'him from service .Second prayer is for re instatener;t

in° . service with all consequential benefits.
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I Appl icant's ¢ase is that he was appointed as
Khalasi on 8-4=1969 on Ad-hoc basis in the Minor Ports
Dredging swrvey Organisation and was posted to C survey
Party stationed at énakhajud,Puri.He was promoted to the post of
Field Assistant on 'temporary basis we .f. 12=10~1972 in
order dated 24.4.1973 at Annexure-2.,He was further promoted
to Assistant Marine gurveyor on Ad-hoc basis w.e.f.
13-10-1977 and was subsequently reverted to the post of
Field Assistant in ordeX.dated 28.8.,1978,.appl icant wés
confirmed in the post of Field Assistant in érder dated
4.8.1981(Anr1e><u£e-3) We€ oefe 64901980 By order dated 12.12.1990,
Field Assistants,who have passed matriculation examination
were asked to give their willirngness to appear at a
competit ive examination to be held for the post of asst.
Marine surveyor .Applieant appl iéd .and was allowed to

appeéar at the test, in which he secured 44% of marks.He
worked in the post of Asst.Marine survdyor on Ad-hoc

basis in different periods from 12.8.1981 to 3.1.1983.

He again took wp the Departmental Competitive examination
for the post of Asst.iarine surveyor in 2pril,1983 and
secured 64% of marks vide order dated 21.4,1983(annexure-4).
He was promoted to the Post of Asstv.Marine SUi:veyor from
1.1.,1983 to 31.1.1984 in order dated 30.6.1984.In order:

QS ;YW . dated 25.6.1984,he was promoted on Adhoc basis to the post
of Jr .Hydrographic Surveyor from 1.2.1984 to 31.7.1984 and
again from 11.11,1986 to 28.2.1987.In letter dated 15.12.1986
he was reverted to his permanent post of Field Asste w.e.f.
15.12.1985 (Annexure~5) «+In OM dated 6.1.1987,it was intimated
to him that the matricuiation certificate sumitted by him

at the time of his promotion to the post of Field Asst.in
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1972 is false as per the report received from the Andhra
hiversity.In this letter,appl icant was. asked to show
cause within seven days fadiling which Departmental
proceedings shall be initiated against him.Appl icant
submitted his reply to the show cause notice on 9.3.87.
Draft charges were issued against him on 9/11=3-1987
(Annexure=7) .2ppl icant in his reply to the charges dated
21 +3.1987 denied the charges and wanted to be heard in
persond is explanation is at Anrexure-8.Appl icant was
placed under suspengion in order dated 23.1.1987.This
order was received by the appl icant on 4 .4.1987.0ne
Mr .N.Kanan,Deputy Chief Engineer,Lakbsdweep,Harboir works,
Ccalicut was appointed as Inquiring Officer.k was intimated
to the applicant in order dated 28.7.1987 that the enquiry
will be heid on 11.8.1987 at 11 A.M. in the office of the
senior Hydrographic surveyor,Minor Ports Survey Organisation

Bombay .Again by telegram dated 31.7.1987 he was asked to

attend the enquiry on the aforesaid date Applicant in

his letter dated 1l.8.1987 intimated regarding nomination
of one Narayan Mohapatra,Postal Assistant,College Square,
Cuttack as his defence Assistant and alsc asked for payment

of swsistence aAllowance and other dwes. The Senior Supdt.

of Post Offices,Cuttack City Division, intimated that the

services of Narayan Mohapatra, Postal Assistant could not

be spared to function as Defence Assistance.In letter dt.
19.9.1987,applicant requested | the concerred author ity

to allow him further time to choose his defence assistance,
Inquir ing Officer,in his notice dated 10.11.1989 ditected him
to attend the enguiry on 20~12-1989.In letter dt.l2.12.1989, |
applicant intimated that he will attend the enquiry on the

date fixed and he also requested for payment of Subsistence
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Allowance and Ta Advance of Rs«500/=to him to meet to & fro
journey to Bombay to attend the enguiry.He wanted Shri N.G.
Marathe,Suw Post Master,Médhavbag Post Office,Bombay as his
defence Assistance -Accordingly,enquiry was held on 20.12.87
and the same was adjourned at the request of the defence
&ssistance Enguiry was next held en 26-~2-1992 and on that
date there was a change of Presentlng Offlcer.Aple.cant has
enclosed the mJ.nLrtes of the proceedlngs of the enquiry
held on 20.12 1987 and 26¢2,1992 .Appl icant has stated
that the presentation of the case by the Presenting Officer
was recorded and thereafter, defence version was recorded.
The Inquiring Officer,thereafter concluded the enguiry without |
giving any reason and finding.senior Hydrograph ic Surveyor,Bombay
in the impugned order dated 15.4.1993 intimated the appl icant
that he is digmissed from service with immediate effect
by the chlef Engineer and administratér as per his order
dated 29 3.1993,This letter of the Chlef Eng:neer was not
comnunicated to the applicant .Appl icant has stated that the
gsenior Hydrographic Surveyor was the Discipl inary Authority in
his case and the Chk £ Enginecer and Administratér was the _
Appellate Authority rhe appl icant has Stated that the final
order of dismissal was passed by the Appellate Authority which
| is :illegal « Applicant has stated that copy of the enquiry
réport was mot supplied to him and the order of dismissal was
- Passed by the aAppellate Authority.Proceedings have been
concluded inviolation of the principle of natural justice.
Appl icant did mot have any opportuni{:y to examine the witregsesg
in defence nor did the prosecution examine any witness in
support of t'he~charge.1t is submitted that the report of the

andhra University does mot indicate whether the signature on
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impuned certificate was genuine or mot.In the context of the

above facts, the applicant has come uw in this Original Appl.

with the prayers referred to earl ier.

3e Respondents, in the ir counter,have OIppC)Sed the
prayeré of appl icant.They have stated that appl icant was

or ig inally appointed in the Gr .DPos£ of Khalasi in Minor

Ports surwvey organisation,Bombay wﬁér the Ministry of Surface ...
Transport we€.fos 8e4 41969 He was promoted to the post of Field
Assistant on the basis of the recommendat ion of the Departmental
Promotion .ommittee w.eefe 12,10.1972 on his producing

a certificate of having passed the Matriculation examination

in 1971 from Andhra University.A copy of the dertificate
produced by the applicant is at Amexure-R/3.as the authenticity
of the Matricuation certificate furnished by the applicant

was douwtful,the competent authority decided to verify it from
the Andhra University.Accordingly,in letter 6.8.1986(Amexure-R/S
the Régistrar’,i»‘.ndhra Unive rsity was addressed alongwith copj
of the Matriculation certificate furnighed by appl icant with

a request to confirm whether such certificate was aCtu.ally
isswed by {:he Andhra University.The reply received from the
Andhra University in their letter dated 4.12.1986 is at
Annexure-kK/6,1in which it was ciearly mentioned that the
certificate is a false certificate.In a further letter dated

11 .6.1987, Annexure~-g/7,the Registrar,aAndhra University
intimated the ReSpondents that the matter has been wverified

once again and no such candidate bearing the name of applicant
took the matriculation egamination in March,1971 and the
certificate was not issued by the Andhra Unive rsity..Respondepts
have further stated that after feceipt of the first report from

the Andhra University, the applicant was placed under suspension
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on 23.1.1987.In the meantime,resignation letter dated
22.1.1987 was rece ived from appl icant but as at that
time applicant was under suspension and major punishment
proceedings were about to commence against the appl icant,
the resignation was not accepted.The appl icant was asked
to produce the original matriculation certificate which
was again sent to the Andhra University for verification
and the reply rece ived from &he Andhré University is in
letter dated 11 .6.1987 referred to .earl ier. Respondents

ha®e stated that the proceedings under Rule -14 of CCs

(CCA) Rules,1965 were J.nltlated against him and on the

appl icant denying the charges,an Inquiring Officer was

appo inted.The Inquiring Officer submitted his report on
164341992.Cory of the report is at Annexure~R/10.The D

held that the charges against the applicant have been

proved ke spondents have stated that as the post of Senior
Hydrographic Surveyor was vacant,the enquiry report was
examined by the next higher authority i.e, Chiéf Engineer,
and'Administrator (ALHW) who is the Head of Department .He
agreed with the findings of the I.0. who decided-to impose
on the applicane the penalty of removal from service.

#ppl icant was given an opportunity to present his Case against
such penalty in memorandum dated 4.2.1993.Copy of the enguiry
report and other documents were furnished to the appl icant in
this Memorandum.This memorandum was rece ived by applicant
vide his ackmowledgement dated 104241993 at Annexure-g/12.
Appl icant did not submit any representation }against the
penalty.Thereafter in letter dated 30.3.1993(Annexure-z/13)

penalty of dismissal from service was imposed on applicant.

Respondents have stated that it has been prowd that the




& - ¢

-7-
appl icant submitted a false matriculation certificate

and on that basis, applicant secured the promotion to
the higher post and received the monetary benefits.,This

is a clear case of fraud and misconduct .

4. - As regards the averment. that the Swsistence
Allowance was not padd to him,Re spondents have stated that
his application for payment of Subsistence Allowance has
mothing to do with the enquiry and he is entitled to the

SWwsictence Allowance sWject to fulfilment of the

conditions for sanction of the same&e spondents have

further stated that the original Defence Assistance
suggested by the appl icant was not permitted to take wp

his case by bhe controll ing author ity of the Defence
Assistance JApplicant did mot suygest any alternative name
for appointment as Defence Assistance .Re spondents have
denled that the report of the I.0. was not supplied to the
appl icant .They have also stated tha‘:Zthe enguiry principle
of natural justice and the procedure laid down in rule-15
has been strictly followed and that the .appl if:ant was given
all opportunity to produce/place his defence.It is also stated
that the enquiry officer has given a detailed report giving

reasons in support of the findings and the order of the

* Discipl inary authority is also a speaking order in which all

the facts have been taken into consideration.On the above

grounds Respondents have opposed the prayer of the applicant.

5 : Applicant in his re joinder has reiterated some
of the averments made by the applicant in his original
application and it is not necessary to refer to the same

onCce &gain.In his rejoinder,he has stated that the D recordeg

the statement of the applicant and his Defence aAssistance and
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as the Defence'Assistance was not a witness his statement
should nmot have been recorded.k is further stated that no:
witness was examdned and as the documents was produced
without the testimony of the custodian,thése caild not Ibe
notice of
ta]'enéagainst the del inguent.In support of the above.
contention,applic»ant has mentioned and quoted in extenso
of the decision of the -Ernakulam Bench in OA NO. 413 of
1991 -P.S.Gopala Pillai Vrs. Un:bh of India énd others.
Appl icant has further stated that the memorandum dated
4.2.1993(annexwe-k/11) ,the letter addressed to him at
Annexure-~R/12 and the punishment order at Amnexure-k/13,
were mot received by him, as these were addressed to his
address at Bombay while the applicant was residing in
puri.on the above grounds, it has been swmitted that the
applicant has not received the enguiry report and the

punishment order.

6o We have heard Mr.S.P.Mohanty,ld.counsel for the
appl icant and Mr.S.B.Jena,learned Addl .standing Counsel
appear ing for the kegip ndents and have also perused the

records.

N Learned counsel for the applicant has submitted
a date chart as also xerox copy of the relevant pages of

the swamy's compilation /Law Digesf wheere the cases relied
upon by him has been repotted,which have also been taken note

Ofe

8e First point urged by the ld.counsel for the
applicént that the applicant was not paid the SLbsiste;nce
allowance and he has represented several times for getting
the susistence allowance and as he was not paid the

sWsistence allowance,he could not effectively partic ipate in
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the enguiry.Therefore, it must be helgd that the reasongble
opportunity was denied to him. There are decisions that
non-payment of subsistence allowance does ramaount ta L.
denial of reasonable opportunity to the charged official

to represent in the enquiry but in this case in the report

of the Inguiring officer,we f.ind that the Inquiriné Officer
has directed for i:rmédiate payment of Subsistence Allowance.,
We also note that even though in the 0A he has mentioned

about the non payment of the 5.8 but he has not taken the
ground that because of non-payment of the subsistence
allo‘wance he waa prejudiced. E has been submitted by the -
learned counsel for the Aappl icant,dur ing hear ing that later
oh he ‘nasAgot theSwsistence Allowance .It is also borne out
from the submission made by learned counsel for the petitioner
that during the & riod of susiﬁnsion,appiiCant was staying at
Puri and mot at Bombaywhere he was placed under suspension.

It is well settled that during the period of suspension,the
suspended employee must remain at the place which has been
fixed as his headquarters dur ing the perioa of-suspension.

In this case, neither paeties have enclosed a copy of the
oxder of suspension ir;diCating the headgquarters of the

® tit io'ner dur ing the peripd of suspension.In ‘the. instant

\ \ y) - case we find that on the dates when enqguiry were held,the
o) N

a?plicant did attend the en_quiry alongw ith his defence assistance

In view of this,it can not be said that nonpayment of subsisten-
- ce Allowance,during the course of enquiry, if it is a fact,

has resulted in any prejudice to the applicant. This

contentipon is therefore,held to be without any merit and is

rejected .
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9. Second contention urged by learned counsel
for the applicant is that the enquiry report was not
swpl ied to the applicant and thereby the mandatory
requirement under the rules as also the principles of
natural justice have been viplatéd and the appl icant
has been pre judiced .Re spondents,on the other hand,have
stated that the enquiry report was sent to the applicant
and he received the same vide his acknowledgement which
is at annexure-R/12.It has been submitted by learned
counsel for the petitioner that this enquiry report was

B ombay
sent to his '/ address even though he was stay7ng in
Purl and all other docunemts were sent to his address
at Puri and because of this he has not received either
the report of the encuiry or the penalty order.ie have
considered the swmissions of learned counsels for both
sides carefully and have also perused the records.

Appl icant has stated in para 4.23 in his Original

_ Application that he has npminated one N.G.Marathe as

his Defence Assistance it also appears from the record
of the proceedings that Shri Marathe appeared on behalf
Oof applicant alorngwith him in the enquiry as defence
assistance of appl icaht. Enguiry report alongwith
notice for showing cause against the proposed punishment
was Seént in the name of applicant G/o. S Postmaster,
Madhavbag Post Office,Bombay which ig the Address of
shri Marathe,Defernce Assistance of the &Appl icant.It also
vapp@ars from Amexure-R/12,that shri Marathe has received
this letter on 10.2.1993 vide his signature and stamp on
Anmexwe-R /l2.Therefore, question which arises for

consideration is whether sending the enquiry report and the



notice for showing cause against the proposed punishment

and the enquiry repor{: to the applicant C/o.his Defence
Assistance is valid or not, It is to be noted in this
canectim that according to applicant during his period

of suspensim he was staying at puri which could not have
been declared as his headquarters during the period of
suspensim,It is also to be noted that the impugned order
dated 15-4-1993 which was received by applicant and which
has been enclosed by the applicant at annexure-14 is also
addressed to applicant C/o, Sub-Postmaster,Madhavbag post
Office,Bombay and apparently this letter has been received
by the applicant.In view of this, it is not possible to
hold that by sending the enquiry report to the applicant
C/o. Sub-postmaster ,Madhavbag pPost office,Bonbay, the
requirement of rRules have not beasn camplied with,Afterall,

a Defence Assistance represents the charged official in

all stages of the proceedings and till the proceedings

are finalised by imposition of punishment, he cmtinues to
represent the interest of the charged official,Secondly

as we have already noted that the impugned order sent to
the applicant in the same address of Bonbay has been received
by him,pLastly it is also to be noted that after getting the
impugned order at Annexure-l4, applicant has not raised this
point before the Disciplinary Authority by filing a petition/
dbjection, This contention is, therefore,held to be withaut

any merit and is rejected.

10, The third contention of leamed counsel for applicant
is that in this case the senior Hydrographic surveyor was
the pjsciplinary authority but the dismissal order has been

issued by the Chief g gineer and Administrator who is the
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Appellate Authority and such usurpatian of powver of the
Disciplinary authority by the Appellate Authority is illegal
and on that ground the dismissal .order is liable to be
quashed, Respondents in Para-2l of the caunter have stated
that thaigh the senior Hydrographic syrveyor is the
Disciplinary Authority; the final omder in the disciplihary
proceedings had to be taken by the Chief Epgineer and
rMministrator as the post of Senior Hydrographic Survey
was lying vacant at that time and sane me else was merely
holding the current charge of the post, Therefore, the
paint for cansideraticn is whether id the apsence of the
Disciplinary Authority passing of final ordei by 'the
Appellate Authority in a disciplinary proceedings, will make
the order liable to be quashed.Ruile-12 of the CCS(cCca)
Rules provide for appointment of an Adhoc disciplinary
Authority by a general or special order of the President,
There may be Cases where disciplinary authority though
is in position may not be in a position to pass final orders,
For example the Disciplinary Authority may be persmally
cncemed with the charges or may be a material witness
on behalf of the prosecutiom,.®n such Cases, Riles provide
for appointment of an adhoc disciplinary authority which
may be the Appellate authority but in this case, Respondents
have not stated that the Appellate Authority was appointed
as adhoc disciplinary authority under Rule-12 of CCS(CCA)
rRul es., Thus, cdbvi usly there has been a lacunae in the
disciplinary proceedings in thisrespect but this is a
procedural lacunae and the effect of this lacunae o the
legality of the final order has to be examined. Thi&

g

general i i abaut violation of rules, regulatims

Sfom -
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and statutory provisims governing the disciplinary/pDepartmental

enquiries was considered by the Hf'Dle Supreme Court in

the case of STATE OF BANK OF PATIALA VRS, S,K,SHARMA =

reported in AIR 1996 sC 1669,In that case, Hon'ble Supreme
Coirt have evolved certain basic principles of natural
justice in the matter iftdisciplinary proceedings,I+ has

been held that an ordegi@r:;c;sing a punishment on an

empl oyee consequent upon a disciplimary/pDepartmental

enquiry in violation of the rulesf/regulations/statutory
provisics goveming such enquiries shauld not be set

aside autamatically, The Coart or the Tribunal shauld enquire
whether (a) the prévision violated is of a substantive nature
or(b) whether it is procedural in character,A suostatntive
provision has normally to be camplied with and the theory of
substantial campliance or the test of prejudice would not-

be applicable in such case.In the case of violation of a
procedural provision, the position is this: procedural
provisions are generally meant for affording a reasonable

and adequate opportunity to the delinquent officer/employee.
They are,generally speaking,conceived in his interest.
violation of any and every procedural provision can not be
said to automatically vitiate the enquiry held or order passed.
EXCept cases falling under 'no notice','no opportunity' and
'no hearing' categories, the complaint of violatim of
procedural provision shauld be examined from the point of
view of prejudice; viz.v,whether such violation has prejudiced
the delinquent officer/employee 1}1 defending himself properly

and effectively.If it is found that he has been so prejudiced,

appropriate orders have to pe made to repair and remedy the
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prejudice including setting aside the enquiry and/or the order of

’ }‘punishment.lf no prejudice is establ ished to have resul ted there-

from,it is oovicus no interference is called for.while laying dawn

the above law, the HOn'ble Supreme Court have also noted that there

' may be Certain procedural provisions which are of a fundamental

character,whose violation is-by itself proof of prejudice,In such
cases, the court may not insist on proof of prejudice. whe:‘t?ﬂ the
delinguent officer was not given opportunity to lead defen'cme' in
his evidence, the prejudice is self evidegt,In such cases no proof

of prejudice as such need be @alled for.,In the instant case by not
issuing an order appointing the Appellate authority as the adhoc
disciplinary authority,applicant has not in any way been prejudiced,
He has also not stated in his petition as also during hearing as to
hav he has been prejudiced by this lacunaé.:[n view of tﬁis,it is
held that the impuaned order of dismissal fram service is not
liable to be set aside on this ground and this}cmtention is,
therefore, acc ordingly rejected,

11l. The last contention of learned counsel for applicant is that
in the .enquiry against him no oral witness was examined and
therefore,he did not get an opportunity to Cross examine the oral
witness and thereby his case was prejudiced. For considering this
.matter,it is necessary to refer to the charges levelled against the
applicant,

12. There were two charges against the applicant;first is that
the appellant while functioning as permanent Fjeld Asst,and adhoc
Jr.Hydrographic gsurveyor has cheated the Govt. &y producing false
certificate of having passed matriculaticn examination and thereby
violating the provisions of the conduct rules. The secand charge is
that the applicant had derived monetary Denefits oy acquiring
promotion to the post of Field Asst.and Jr.Hydrogrghic surveyor by
putting the Govt. fo financial loss which is unbecoming of a Govt,
sérvant.In the statement of imputatia supplied to applicant,

by the authorities, it has been mentioned that the andhra
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University in their letter dated 4.12.1986 have reported
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that the certificate produced by applicant was false and

fake Mith regard to Charge No.2, it has beeh ment ijopned in

the statement vof imputation that had the applicant notl

‘produced the false certificate,he would have. .continued

only as Khalasi or .a-t most he would have promoted as

Greased/Deck Hand,Tindel i.e. in the line of Growp D

promotions butl because of the false certif;icate produced

by him he was promoted to Gr.C post of Field aAssistant,

Assistant Marine Sﬁrveyor and Jre.Hydrographic Surveyor.

Xerox copy of the matriculation certificate submitted by

Appl icant is at Annexuré-R/B .On the ‘tDp of the certificate

in hand the Regn. No. has been noted as 7016.The Registrar

of the Andhra University in his letter dated 4 .12 .1986

(Annexure-s) has reported that no such candidate by

name Jayakr ishnan Behera had appeared in the matriculatipn

examination.Bajgversity repo‘rted that he had manage to

secure this fake and false certificate for getting employment.

In : fact one candidate by name P.p usplatha had appeared

in the examination with the registiatdion MNo.7016 in March,1971

and passed in IInd Division.After the original certificate,
Eﬁ cf§ later on ,supplied by ﬁhe applicant,the same was sent to the
University and the University guomitted a further report in
letter dated 11.6.1987 at amexure-R/7 in which the University
reported that_'the particulars of the certificate said to have
been issued to Shri J.Behera who is alleged to have passed
matriculation in -March,l.97l with K—zgn. No +7016 has bgen
verified once again,Univergity reiterated that no such
candidate by name of J.Behera has appeared in the matricuWlation
examination held in Mafch,l97l and the certificate was not

- igswed by the University.They hawe al so repovrted that the
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format which was actually used by the University dur ing

1971 for isswe of such certificate is completely different
in' size and latering from the certificate filed by the

appl icant.Uhiversity has also enclosed a specimen copy

of the certificate dsed by the University in 1971 .The

case of the applicant is that as no oral witness was
examined he was denied the opportunity of cross-examining
the witrEss.It igs also stated by caunsel: for appligant that the
documents produced in course of the enguiry should have

been got produced by the persons who are the custodian of

the documents and in the absence of this,the documents
could not have been relied upon.In support of this
contentiori,le'arned counsel for the applicant has

relied on the decision of P.S.Gopala Pilladi Vrs. WI and
others decided by the Ernakulam Bench of the CAT in Qriginal
Appl ication No .413 of 1991 on 14-2-1992.In thig decision,

it has been held that the documents produced without the
testimony of its custodian,can not be treated as evidence
against the delinquent. In this case,two relevant documentg
on which enguiry officer based his findings are the two
reports of the Andhra University dated 4.12.1986 and

11 .,6.1987. & has been gubmitted by learned counsel for

the petitipmer that as the custodian of these two

documents has not been examined,he has been denied the
epportunity of crossexamining him. It has been stated by

the learned counsel for the appl icant that the University

of the Andhra have nbt specifically reported if the signature
on the certificate produweed by applicant has been Forged,

In the instant case a large number of documents have béen

prodwed in course of the enguiry and most of the doc uments
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relate to the appointment and promotion of applicant to
different posts and are not really material for the
pupose of proving the charge because it ié admitted
case between the parties that the applicant did join
in a lower post and got promotion to higher post.The
only relevant two documents which are relevant for the
purpose of proving the charge are these two reports of
the University.we have gone throuwgh the records of the
proceedings of the 'enquiry and we find that this point
was not taken by the applicant or his defence assistance
before the Inguiring Officer at the time of enquiry.The
appl icant should have objected when these two documents
were presénted before the Inguiring Qfficer.Moreover, it
is also well settled that strict rvulesof law of evidence
are mot applicable in a Departmental proceedings.We have
referred to these reports of the andhra University
and we fail to see how the applicant"s case has been
pre judiced because the officer who has issued these two
repo'rts or the officer who has received these two reports
have not been personally examined. This contention of the

learned counsel for the applicant,is ,therefore,held to be

without any merit and is re jected.

13. In the result,therefore,we hold that the
appl icant is not entitled to any of the reliefs claimed

in this Original Application and the same is re jected.No costs.
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