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IN T cENTRAL DM TRAT 1 TR Z UNAL 
CU.tTACK BE1CM:CUTjACK, 

Q&-_Ek& N 	 1994.   

Cuttack,this the 6th day of Apri,l, 2000. 

Jayakr.ishna Behera. 	.... 	 Applicant. 

-Vrs 

Union of India & Ors. 	
S. • 
	 Respondents. 

;gt INSTRILTNS 

1 • 	lv.hether it be referxed to the reporte or not? 

2 • 	Whether it be c i,rc ul ate d to all the Benches of the  
Central iidminist-rative Tribunal or not? 

(G .NAAs'iI-i1) 	
rsMNATH sct1) 9 ijj - jj ICIAL) 



C iTh 	N 	TRAT 	Ti UN 
CUT1ACK BE i\C1-I: CUITjCK. 

0.I3JN?J. WPICATN ID. 117 Q2i4 ,  
Q.ittack, this the 6th day of March, 2000. 

THE HON'BLE MR • SOMNATH S0M,V]CE-CHA3RM 

AND 

VFIE HDIOU.?LE R.G.NASI,IEMBER(JU1L.). 

JAYAKR ISi-INA BEHA, 
Aged abo Ut 47 ye ar S, 
Son of late Gob ira Be1- ra, 
At-Ratnakar Road,BaJ.i Nolis. Sahi, 

Applicant. 

By legal practitioner: Ws.S.K.Mohanty,S.P.Nohanty,Advoctes. 

-\R5US- 

1. 	Union of India repr€sented by Secretary, 
Ministry of Surface Transport,Lw L)elhi-l. 

2 • 	Senior Hydragraphic Surveyor..Minor Ports, 
survey Organisat ion of Commerce House, 
4th £loor,Ballard Estate ,E3orray.-38. 

3. 	Chif n4neer and Admiistrator,Andami 
Lakhyadweep Harbo ur orks,Gandhi Nagar, 
P0 Box No.161,Andamafl-1. 

... 	Rc sponde nt: 

By legal practitioner: Mr . .i3 .Jena,Addl.standing Counsel 

ORDE R 

J JRMAN: 

In this Original Application, under section 19 

of the Administrative Tribunals Act,1985,the applicant has 

prayed for quashing the order dated 15-4-1993 at Annexure-14 

dismissing him from service .Second prayer is for reinstaterrnt 

in 	service with all conseqntiaJ. benefits. 
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2. 	mpplicantls case is that he was appointed as 

Khal asl on 8-4-19 69 on Ad-hoc basis in the Minor Ports 

Dredging Suryey 0ganistion and was posted to C survey 

Party statiord at Afla)thajud,PUri.He was promoted to the post of 

Field Assistant on temporary basis w.e.f. 12-10-1972 in 

order dated 24.4.1973 at Annexure-2.He was further promoted 

to Assistant Mari surveyor on Ad-hoc basis w.e f. 

13-10-1977 and was subseqi? ntly reverted to the post of 

Field Assistant In ordedated 28.8.1978.Applicant was 

confirmed in the post of Field Assistant in order dated 

4.8.1981(Annexure-3) w.e.f. 6.9.1980.By order dated 12.12.1990, 

Fic-id Assi.Staflts,who have passed matriculation examination 

were as}d to give their will irçne 88 to appear at a 

competit lye examination to be hold for the post of Asst. 

Marine surveyor .Applieant applied and was allowed to 

appe ar at the te st in which he secured 44% of marks .He 

worked in the post of Asst.Mari.r surveyor on Ad-hoc 

basis in different pericds from 12.8.1981 to 3.1.1983. 

He again took 	the Departr fltal Qmpet itive examination 

for the post of .sst.Marine Surveyor in April,1983 and 

secud 64% of marks vice order dated 21.4.1983(Annexure-4). 

He was promoted to the Post of Asst-Marim Surveyor from 

1 .1 .1983 to 31 .1 .1984 in order dated 30 .6.1 984 .In order 

dated 25.6.1984,he was promoted on AdhoC basis to the post 

of J .Hydrographic Surveyor from 1 .2.1984 to 31 .7.1984 and 

again from 11.11.1986 to 28.2.1987.In letter dated 15.12.1986 

he was reverted to his permarnt post of Field Asst. w.e .f. 

15 .12 .1985(Anrxure-5) In OM dated 6.1.1987, it was intimated 

to him that the matricuation certificate sUomitted by him 

at the tisi of his pronoti.on to the post of Field Asst.in 
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1972 is false as per the report received from the Andhra 

tXiiversity.In this letter,appl.:icant was as}d to show 

cause within seven days failixçj which Depart1Tnta1 

proceedings shall be initiated against hiin.Appl icant 

submitted his reply to the show cause notice on 9.3.87. 

Draft charges were issd against him on 9/11-3-1987 

(Anrxure-7) .zppl icant in his reply to the charges dated 

21.3.1987 denicd the charges and wanted to be heard in 

person i .S exp1anaton is at Annexure-8 .Appl icaflt was 

placed under suspension in order dated 23.1 .1987.This 

order was received by the applicant on 4.4 .1987 .Qri 

Mr .N .Kanan ,Dep uy C hi £ Er ineer ,Lak sdweep,Marb r ork, 

Cal icut was appointed as Z-Iquiring Officer.1t was intimated 

to the applicant in order dated 28.7.1987 that the enquiry 

will be held on 11.8.1987 at 11 A.N. in the office of the 

Senior Mydrographic Surveyor,Mrior Ports Svey Organi-sation 

Bombay .Agaifl by telegram dated 31 .7.1987 he was asiced to 

attend the enquiry on the aforesaid date .Applicaflt in 

his letter dated 1.8.1987 intimated regardinj nomination 

of one Narayan Moiiapatra,Postal Assistant,College Square, 

Cuttack as his defence Assistant and also asiced for payment 

of s c4D s is te rice Al lo wance and ot he r d ue s • The Senior S tdt. 

of Post Offices,Cutteck City Division,ifltimated that the 

services of Narcyan  Mohapatra, postal Assistant could not 

be spared to function as Defence Assistance . In letter dt. 

19 .9 .1987, appi i-c ant re quested 	the Co nce r r d a utho rity 

to allow him further time to choose his defence assistance. 

Inquiring Officer,in his notice dated 10.11.1989 directed him 

to attend the eno:uiry on 20-12-1989.In letter dt.12.12.1989, 

applicant intimated that he will attend the enquiry on the 

date fi,xed and he also requested for payment of SLbsistence 



Allowance and TA Advance Of Ls-500/-tu him to meet to & 

joLney to Bombay to attend the enGuixy.He wanted Shri N.G. 

Narathe,St Post Laster,Madhaag Post Off ice,Bombay as his 

defence ssistance .Accordirig1y,enquiy was held on 20.12 e87 

and the same was ad o urr d at the re 	st of the de fe nce 

&ssistance .Enouiry was next held on 26-2--1992 and on that 

date there was a change of Presenting Officer.Applicant has 

enclosed the m.tflutes of the proceedings of the encuiry 

held on 20 .12 .1987 and 26.2.1992.Applicant has stated 

that the presentation of the Case by the Presenting Officer 

was recorded and thereafter, defence version was recorded. 

The Incuiring 0fficer,theafter concluded the enquiry without 

g iv 2-flg any Le asofl and finding .e ni_or Mydrograph ic Surveyor,Eombay 

in the impned ordeL dated 15.4.1993 intimated the applicant 

that he -is dismissed from service with immediate effect 

by the Chief Engineer and Administratr as per his order 

dated 29.3.1993.Th15 letter of the Chief Engineer was not 

conn uni.cated to the appi icant .Appl icant has stated that the 

senior Hydrographic Surveyor was the Disciplinary Authority in 

his case and the ch i- f L ngineer and Adm in istret 4r was the 

Appe 11 ate A utho rity .T he  appl ic ant has St ated that the final 

oider of dismissal was passed by the Appellate Authority which 

is  illegal. Applicant has stated that copy of the ernquiry 

report was not supplied to him and the order of d i_sm is sal was 

passed by the Appellate Authority.Proceedings have been 

co rd ude d mv io 1 at ion of the pr Inc i-pie of natural j ust ace. 

Appi ic ant did not have any opportunity to ex1ine the witr sse $ 

in defence no r d id the pro sec Ut -ofl exam ne any w .itne ss in 

sport of the charge.It is sibmitted that the report of the 

Afldhra University does not indicate whether the signature Pfl 
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imp uned certificate was genuine or rtt. In the context of the 

above facts, the applicant has come up in this orig i-nal Appi. 

with the prayers  rerred to earlier. 

3. 	Respondents,in their counter,have opposed the 

prayers of applicant.They have stated that applicant was 

origiia11y appointed in the Gr.Dpost of Khalasi in Minor 

ports survey organ isat ion,Bombay under the Ministry of Surface 

Transport w.e.f. 8.4.1969.He was prorrcted to the post of Field 

Assistant on the basis of the recomendation of the Departmental 

promotion committee w.e.f. 12.10.1972 on his producing 

a certificate of having passed the Matriculation examination 

in 1971 from Andhra tXiversity.A copy of the certificate 

produced by the applicant is at Annexure-?/3.As the authenticity 

of the Matriculation certificate furnished by the applicant 

was doubtful.the competent authority decided to verify it from 

the Andhra University.Accordingly,i.n letter 6.8.1986(Amexwe-R/5 

the ae gistrar,ndhra University was addressed alongwith copy 

of the Matri.c ulation certificate furnished by applicant with 

a xequest to confirm whether such certificate was actually 

issd by the Andhra University.The reply received from the 

Andhra University in their letter dated 4.12,1986 is at 

Annexure-R/6,in which it was clearly mentioned that the 

' certificatu is a false certificate.In a further letter dated 

11.6.1987,Annexure-r/7,the Registrar,AndhLa U-iivesity 

in ti-mated the Re spo nde nt s that the matter has been ye r if ie d 

orce again and no such candidate bearing the name of applicant 

took the matr ic ul at i-on etam i-nat ion in March, 1971 and the 

certificate was not issued by the Andhra University..Respondents 

have futher stated that after teceipt of the first report from 

the hndhra University, the applicant was placed under suspension 
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on 23.1.1987.In the rtantin,resignation letter dated 

22.1.3.987 was received from applicant but as at that 

time applicant was under suspenson and major punishrnt 

proceedings were about to cornnce against the applicant, 

the re sij flat ion was not accepted .The applicant was asked 

to produce the original matriculation certificate which 

was again sent to the Andhra TJriversity for verification 

and the reply received from the Andhra University is in 

letter dated 11 .6.1987 referred to earl iQr • Respondents 

hae stated that the proceedings under Rule-14 of CCS 

(CCA)Ru3.es,l965 were initiated against him and on the 

appi ic ant deny Iflg the charges, an Inc ui.r in,- Off ice r was 

appointed.The Inquiring Officer submitted his report on 

16.3.1992.Coy of the report is at Annexure_R/]..0.The I) 

held that the charges against the applicant have been 

proved.Respondents have stated that as the post of Senior 

Hydrographic Surveyor was vacarxt,tFe enquiry report was 

examined by the next higher authority i.e. ChAsf engineer, 

and hdrflinistrator (Hw) who is the Head of Departnnt .je 

agreed with the fi.ndings of the 1.0. who deciced to impose 

on the applicant the penalty of removal from service. 

applicant was given an opportunity to present his case against 

t' 

	

	sh penalty in memorandun dated 4.2.1993.Copy of the encuiry 

report and other docxrnt were furnished to the applicant in 

this iieicand.T his Miiiorandum was received by applicant 

vioc his ackiouledgerrnt dated 10 .2.1993 at Annexurej/12. 

Xppl ic ant d id not $ ubm it any re pre se ntat ion against the 

penalty .T here after in letter dated 30 • 3.1993(Annex ure -R/1 3) 

penalty of dismissal from service was imposed on applicant. 

Respondents have stated that it has boet pro\ed that the 
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applicant submitted a false matriculation certificate 

and on that basis, applicant secured the promotion to 

the higher post and received the monetary berfits.This 

is a clear case of frai.d and miscondirt, 

4. 	 As regards the arrcnt• that the SLbsistence 

Allowance was not paid to hiiii,.'~espondents have stated that 

his application for payment of Stbsistence Allowance has 

nothing to do with the enuuiy and he is entitled to the 

Subsitence Allowance sject to fulfilment of the 

Co ixi iti.o fls for sanction of the same .Re sLOfldeflts have 

further stated that the original 1fenee Assistaz-ce 

sgested by the applicant was not permitted to take up 

his case by the controlling authority of the ]Jefere 

Assistanee.Applicant did not suggest any alternative name 

for appo intffe nt as De fe nce Ass Istance .Rc spo nde nts have 

denied that the report of the I.o. was not splied to the 
in 

applicant .They have also stated that/the enGuiry principle 

of natural justice and the procedure laid down in rule-15 

has been strictly follod and that the applicant was given 

all opportunity to prodte/clace his defence.It is also stated 

that the ençuiy officer has given a detailed report giving 

reasons in sport of the finding3 and the order of the 

Disciplinary authority is also a speaking order in which all 

the facts have been taken into Coflsideratiofl,Ori the above 

gro undo ie spo ndents have opposed the prayer of the applicant. 

5. 	 Applicant in his rejoinder has reiterated some 

of the averme nts made by the applicant in his or ig inal 

application and it is not necessary to refer to the same 

once again.In his rejoinder,he has stated that the 10 recorded 

the statement of the applicant and his IXfence ?Ssistance and 
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as the Defence Assistance was not a witness his staiment 

sheuld not have been recorded.1t Is fther stated that ]DO  

witness was exanined and as the documents was pioduced 

without the testimony of the cthdiafl,these ca1d not be 
notice of 

take n/against the del iac;t. nt .]h sport of the above 

contentiofl,applicait has mentioned and qted in extenso  

of the decision of the Ernakularn Bench in OA NO. 413 of 

1991 -P.S.Gopala Pillai Vrs. ifrion of ]idia and others. 

Applicant has further stated that the memorandum dated 

4.2.l993(Annexure-/11) ,the letter addressed to him at 

Annexure-ky'12 and the pUfliSh1Tnt order at Annexure-/13, 

were not re ce 1w ci by him, as the Se were addre s sed to his  

address at Bombay while the applicant was residing in 

puri.On the above grounds,it has been submitted that the 

applicant has not received the encuiry report and the 

punishrreflt order. 

we have heard Mr.$.P.Mohanty,ld.counsel for the 

applicant and Mr.S.B.Jena,learned Addi .staiding Counsel 

appearing for the I.es:c: ndents and have also perused the 

records. 

Learrd counsel for the applicant has submitted 

a date chart as also xerox copy of the relevant pages of 

the swamy's compilation /Law Digest wheere the cams relied 

uLon by him has ben repotted,which have also been ta}n note 

of. 

.irst oint urged by the ld.counscl Lor the 

apiicaflt that the applicant was LOt pa2-cl the subsistence 

allowance and he has repre se nted sew ral t iJ1E s for ge ttirig 

the subs iste nce a]. lowance and as he was not paid the 

subsistence allowance,he could not effectively participate in 
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the encu y.TheLefore,it must be held that the reasonable 

opportunity was denied to him. There are decisions that 

non-payment of subsistence allowance does samcunt to - 

denial of reasonable opportunity to the charged o f f ic ial 

to represent in the enquiry but: in this case in the report: 

of the Iflq uir ing Off ice r, we £ md that the 	Inquiring 0 f £ ice r 

has directed for irrrnediate payment of Subsistence Allowance. 

V 	also note that even the uh in the OA he has mentioned 

about the non payment of the S.A.but he has not taken the 

ground that because of non-payment of the subsistence 

allowance he waa prejtiiced. It has been submitted by the 

learned counsel for the applicant,during hearing that later 

on he has got thesubsistence Allowance .It is also borne out 

from the submis5 ion made by learned counsel for the petit loner 

that during the e nod of suspensi.on,applicant was staying at 

Puri and not at Bornbaywhre he was placed under suspension. 

It is well  settled that during the period of suspension,the 

suspended employee must remain at the place which has been 

fixed as his headquarters during the period of suspension, 

In th case, neither PEties haw enclosed a Copy of the 

order of suspension indicating the headquarters of the 

tit loner during the period of suspension ,In the..instan 

\ \H () 	case we find that on the dates when en(Uiy were held,the 

applicant did attend the enquiry alongwith his defence assistance 

In view of thls,it can not be said that nonpayment of subsisten-

ce Allowance ,during the couje of encai.ry,if it is a fact, 

has resulted in any prej1ice to the applicant. This 

contention is therefore,held to be without any merit and is 

rejected. 
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9 • 	 Second contention urged by 1earrd counsel 

for the applicant is that the enc1uiry report was not 

spl icd to the applicant and thereby the mandatory 

requi...rernt under the rules as also the principles of 

flat ural justice have been violatd and the applicant 

has been pre j iced .e spo nde nt s ,o n the othe r hand,have  

stated that the e nq uiry report was sent to the app). Ic ant 

and he received the same vide his acknowledgement which 

is at Aflnexure-j/l2 .It has been submitted by learrd 

counsel for the petitioner that this encuiry report was 
B arib ay 

sent to his 7 	address even though he was stay7ng in 

Puri and all other dcrts were sent to his address 

at Purl and because of this he has not received either 

the report of the ençuiry or the penalty order.e have 

considered the submissions of learrd counsels for both 

sides carefully and have also perused the records. 

Applicant has stated in para 4.23 in his Original 

Appi ic at i0n that he has nominated one N.G.Marathe as 

his Defence Assstance.t also appears from the record 

of the proceedings that hni Marathe appeared on behalf 

of applicant a1orxwith him in the enquiry as defence 

assistare of applicant. Encuiry report alongwith 

notice for showing cause against the proposed punishment 

Was sent in the name of applicant C/o. s'b Postmaster, 

Madhavbag Post Off ice,Bombay which is the Address of 

shr I  Marathe,J)ferce Ass i-stance of the Applicant. t also 

appears from Annexure_W12,that Shni Marathe has received 

this letter on 10.2.1993 vice his signature and stamp on 

inrxure-R /12 .Therefore, cuestion which arises for 

ccsiieiaion is whether s:iIin the enuiry re:ort and the 
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notice for shcwing cause against the proposed punishment 

and the enquiry report to the applicant C/o.his Defence 

Assistance is valid or not. it is to be noted in this 

ccnnecticn that according to applicant during his perid 

of suspension he was staying at puri which ci1d not have 

been declared as his headquarters during the penicxl of 

suspensicn.It is also to be noted that the impugned order 

dated 15-4-1993 which was received by applicant and which 

has been enclosed by the applicant at Annexure-14 is also 

addressed to applicant c/o.suo-posthlaster,Madhavbag post 

Office,crnbay and apparently this letter has been received 

by the applicant.In view of this, it is not possible to 

hold that by sending the enquiry report to the applicant 

C/o. subpc6tmaster ,Madhavbag post OffiCe,Bcfflbay, the 

requirement of i1les have not beai canplied with.Afterall, 

a Defence Assistance represents the charged official in 

all stages of the prcceedings and till the prcceedings 

are finalised by imposition of punishment, he Continues to 

represent the interest of the charged official.Seccndly 

as we have already noted that the impugned order sent to 

the applicant in the same address of Bcmbay has been received 

by hinl.Lastly it is also to De noted that after getting the 

impugned order at Annexure-14, applicant has not raised this 

point before the Disciplinary Authority by filing a petiUi/ 

jectim. This contention is, therefore,held to be withait 

any merit and is rejected. 

10. 	the third contention of learned cadnsel for applicant 

is that in this case the Senior uydrographic surveyor was 

the DsCipliflaty Authority but the dismissal order has been 

issued by the Chief Fgineer and Administrator who is the 
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Appellate Authority and such usurptiai of pier of the 

Disciplinary Authority by the Appellate Authority is illegal 

and on that graind the dismissal order is liable to be 

quashed. Respcnd&its in para-21 of the cci.lnter have state 

that tho.igh the senior Hydrographic Surveyor  is the 

Disciplinary Authority, the final order in the disciplihary 

preedings had to be taken by the Chief Engineer and 

pminjstrator as the post of Senior Hydrographic Survey 

was lying vacant at that time and sare one else was merely 

holding the current charge of the post. Therefore, the 

point for Ccnsideraticn is whether id the aosence of the 

Disciplinary Authority passing of final order by the 

Appellate Authority in a disciplinary prceedings, will make 

the order liable to be qiashed,ile-12 of the CCS(CCA) 

iile.,  provide for appointhient of an Adhoc disciplinary 

Authority by a general or special order of the president. 

There may be cases where disciplinary authority thaigh 

is in position may not be in a position to pass final orders0  

For example the Disciplinary Authority may be perscnaliy 

ccncemed with the charges or may be a material witness 

on behalf of the prosecuticri.n such cases, Rules provide 

for appointment of an adhoc disciplinary authority which 

may be the Appellate Authority but in this case, izespondents 

have not stated that the Appellate Authority was appointed 

as adhoc disciplinary authority under RUle-12 of ccs(cci) 

Rules. ThUs, dDVi -'usly there has Deerl a lacunae in the 

disciplinary preedings in this respect but this is a 

prceedural lacunae and the effect of this lacunae on the 

legality of the final order has to be examined. Th 

general 	 abait violation of rules, regulati;ons 
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and statutory provisicns governing the disciplinary/Departhiental 

enquiries was considered by the Hci'Dle Supreme Ccurt in 

the case of STATE OF BANK OF PAALJA V1S. S.K,SHA'iA - 

reported in 	1996 sc 1669.In that case,H1'cle bUprene 

Crt have evolved certain basic principles of natiral 

justice in the matteri'tdisCip1inary proceedings.It has 

been held that an order imposing a punishment on an 

employee consequent upon a discipliaary/Departnental 

enQuiry in violation of the rulesjrecjulaticns/statutory 

provisions governing such enquiries sho.il.d not be set 

aside autaiiatically. The Ccurt or the Tribunal shaild enquire 

whether (a) the provision violated is of a suostantive natire 

or(b) whether it is predural in character.A sustathtive 

provision has normalLy to be ccrnpli& with and the theory of 

substantial compliance or the test of prejudice wld not 

be applicable in such case.In the case of violation of a 

procedural p r ovi si on, the p osi ti on is thi 5: p r cc edu ra 1 

provisions are generally meant for affording a reasonable 

and adequate opportinity to the delinquent officer/employee. 

They are,generally speaking,ccriceived in his interest. 

' 
Violation of any and every prccedural provision can not be 

said to automatically vitiate the enquiry held or order passed. 

cept cases falling under 'no notice','no opportinity' and 

'no hearings c a tegori es, the complaint of violation of 

prccedural provision sho.ild be examined from the point of 

view 	of prejudice; viz.,whether such violation has prejudiced 

the delinquent officer/employee in defending himself properly 

and effectively.If it is fond that he has been so prejudiced, 

appropriate orders have to oe made to repair and remedy the 
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prejudice including setting aside the enauiry and/or the order of 

punishment.If no prejudice is established to have resulted there-

from,it is ovicus no interference is Called for.hile laying d'n 

the above Law, the HOn'ble supreme Co-irt have also noted that there 

may be certain predural provisions which a re of a fundamental 

character,whOse violation is by itself proof of prejudicc.In such 

cases, the cairt may not insist on proof oi prejudice. 4ie 	the 

de1iquen.t officer was not given opporWnity to lead defence in 

his evidence, the prejudice is self evidt.In such cases no proof 

of prejudice as such need be called for.In the instant case by not 

issuing an order appointing the Appellate AUthOritY as the adhoc  

disciplinary authority, applicant has not in any way been prejudiced. 

He has also not stated in his petition as also during hearing as to 

hOA1 he has been prejudiced by this lacunae.In vii of this,it is 

held that the impugned order of dismissal fran service is not 

Liable to be set aside on this ground and this contention is, 

therefore, acc ordingly rej ec ted. 

The last contention of learned c1nseL for applicant is thai 

in th encuiry against him no oral witness was examined and 

therefore,he did not get an opporinity to cross examine the oral 

witness and thereby his case WS prejudiced. For considering this 

matter, it is necessary to refer to the charges levelled against the 

applicant. 

There were two charges against the applicant;first is that 

the appellant while functioning as permanent Field AsSt. and adhoc 

Jr.HydrographiC surveyor has cheated the GOvt.y preduCirLg false 

certificate of having passed matriculad.cn examination and thereby 

violating the provisions of the conduct rules. The second charge is 

that the applicant had derived monetary benefits by acquiring 

promotion to the pt of Field Asst. and i r.H-,drogriphic surveyor by 

putting the Govt. 	financial loss which is uribec orning of a GoVt. 

servant.Ifl the statement of im:utaUon supplied to applicant, 

by the authorities, it has been mentioned that the zndhra 



University in their letter dated 4.12.1986 have reported 

that the certificate produced by applicant was false and 

fai .With regard to Charge No .2, it has been rrEntioned in 

the staterrent of imputation that had the applicant not 

pxodiced the false certificate,he would have cntirad 

only as Rhalasi or at most he would have promoted as 

Greased/Deck Mand,Ti.ndel ike. in the li-ne of Gro Lip D 

promotions but because of the false certificete proded 

by him he was promoted to r.0 post of Field Assistant, 

Assistant Mar.ire surveyor and Jr.Hdrograohic St)veyor. 

Xerox copy of the matriculation certificate submitted by 

Applicant is at Annexe_1V3 .On the top of the ceLtificate 

in hand the  Regn. No. has been noted as 7016.The Registrar 

of the Andhra Uiversity in his letter dated 4.12.1986 

(Anrlexure_6) has reported that no such candidate by 

name Jayakr ishnan Behera had appeared in the matriculation 

examination.4versity reported that he had manage to 

scce this fake and false certificate for gettixig errloyrnent, 

in 	fact one candidate by name P .P usplatha had appeared 

n the examination with the registration No .7016 in Nach,1973. 

and passed in Thid Uivision.After the original certificate, 

la 	plie 	 t,the same was sent to the 

Unive r s ity and the Xi lye r slty s  ibm it ted a further report in 

letter dated 11 • 6.1987 at AnjIe x ue -1y7 in which the Un 1w r s ity 

re p0 rte d that the part Ic Ui ar s of the ce rt if Ic ate said to have 

been issid to shri- J.Behera who is alkged to have passed 

matriculation in March,1971 with Fgn. No.7016 has been 

ve rified ore again.Lrniversity reiterated that no such 

candidate by name of J.Behara has appeared in the matriculation 

examination held in March,1971 and the certificate was not 

issd by the U1Iversity.They hnv, also repo.tcd that the 
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format which was actually used by the t)iJ.wrsity dtu'ing 

1971 for isste of sh certificate is completely different 

in size and later.ing from the certificate filed by the 

appli.cant.tibivers.tty has also enclosed a speci.iren copy 

of the certificate ásed by the University in 1971 .The 

case of the applicant is that as no oral witness was 

examined he was denied the opportunity of cross-examining 

the witness .it is aalso stated by cinse1 for app]4ant  that the 

doc txnents prod .ced in co urse of the enquiry slic uld have 

been got prothced by the persons who are the custodian of 

the doc.inents and in the absence of this,the docnts 

could not have been relied upon.ii sport of this 

coritefltion,learned counsel for the applicant has 

relied on the decis-on of P.S.Gopala Pillai. Vrs. WI and 

others decided by the Ernakularn Bench of the CAT in Oriqinal 

Application No .413 of 1991 on 14-2-1992.In this decision, 

it has been held that the docunents proded without the 

testimony of its custodian,cafl not be treated as evidence 

against the del inqunt. In this case ,two relevant documents 

on which e nquir y off ice r based h is find in s are the two 

reports of the Andhra 1Iirsity dated 4.12 .1986 and 

11.6-1987.11 has been submitted by learned counsel for 

the petiti.er  that as the custddian of these two 

docunents has not been examird,he has been denied the 

opportunity of crossexamining bim. It has been stated by 

the learned counsel for the appi Ic ant that the Uiiver sity 

of the Andhra have not specifically reported if the signatz'e 

on the certificate prodtzed by applicant has been forged. 

In the instant case a large nuither of docunents have been 

prothced in course of the enquiry and most of the doc uneflts 



relate to the appo i.ntrnent and promotion of applicant to 

different posts and are not really material for the 

purpose of proving the charge because it is admitted 

case between the parties that the applicant did join 

in a lor post and got promotion to higher post.The 

only relevant two docxents which are relevant for the 

p urpo Se of prov ing the charge are these two reports of 

the University.lNe have gore through the records of the 

proceedings of the enquiry and we find that this point 

was not taken by the applicant or his defence ass i-stance 

before the Inquix ing officer at the time of enquiry .The 

applicant sho uld ha,e objected when these two doe uments 

were presented before the Inquiring Officer.Moreover, it 

is also ll settled that strict rulesof law of evidence 

are not applicable in a 1partrrer1tal proceed ing s.Wehave 

referred to these reports of the AItihra tfrlivelsity 

and we fail to see how the apolicants case has been 

prejiced because the officer who has isstd these two 

reports or the officer who has received these two reports 

have not been personally examird. This contention of the 

learned counsel for the applicaflt,is ,trerefore,held to be 

without any merit and is rejected. 

13. 	In the re s ult, therefore, we hold that the 

applicant is not entitled to any of the relits c1aid 

in this Original pplication and the same is rejected. 	costs. 

(c .N AS :IMHAM)  

1iVcLh. 


